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STATE OF SOUTH CAROLINA 1 DECLARATION OF COVENANTS. CONDITIONS. 
1 RESTRlCTlONS AND EASEMENTS 
1 FOR BRICKHOPE PLANTATlON 

COUNTY OF BERKELEY 1 (TRACT EZ-C) 

THIS DECLARATION OF COVENANTS. CONDITIONS. RESTRICTIONS AND EASEMENTS FOR BRICKHOPE 
PLANTATION (TRACT € 2 4 )  (thls 'Declarationm) Is made lhis - day of August. 2007. by THE RYLAND GROUP, INC. a 
Maryland corporation. having a mailing address of 225 Seven Fans  Drive. Suite 200. Charleston. South Carolina 29492 
(hereinafier referred lo as 'Dedaanr). and b joined in by BRICKHOPE PLANTATION (TRACT €24) MASTER COMMUNITY 
ASSOCIATION, INC., a South Carolina nonprofit corporation (hereinafter referred to as the 'Masler Associalion'). 

STATEMENT OF BACKGROUND INFORMATION 

A. Terms capitalized in lhis Declaration are defined in Artide Ill hereof. 

B. Oedaranl is the owner and developer of h e  Property. 

C. Yhe real property subject to this Dedaration from lime lo Ume is anticipated lo be developed as a planned 
resldentlal Community (as hereinafter defined). 

D. Declarant has formed the Master Association to fulRll the Master Association's obligations as set forth in this 
Dedaration. 

E. In addition to any other covenanls, instruments andlor agreements to which Ihe Property is subject. lhe Property 
is subject to the Development Agreement, and. when and ilueated, the Brickhope Plantation Master 
Covenants. lhe Brickhope Plantation Master Assodation and the Brickhope Planlation Master Architectural 
Review Board. 

STATEMENT OF DECLARATlON 

KNOW ALL MEN BY THESE PRESENTS mat lhe Oedaranl hereby declares that Ihe Property shall be held, mortgaged. 
transferred. sold, conveyed, encumbered, given, donated. leased, occupied, improved and used subject to the covenants, restrichon$. 
conditions, easements, changes, assessments, affirmative obligations and llens hereinafter sometimes referred lo as Vle "Covenants" or 
(he 'Dedaration" herelnaHer set forlh, which are hereby Imposed for the purpose of prolecling the value and deslrabillly d Ule Community 
in which mvenanls and restrictions shall touch and concern and run wllh lhe title to Ihe real property subjected to this Dedaration and 
wtrich shall be binding on all partEes having any fight. title or interest In raid Property or any porlion d them. This Dedaration also binds 
Ihe respective heirs. devisees. fiduciary representatives, su-n. successors in tiUe andlor assigns and shall inure to the benefit of 
anyone ar any entity lhat purchases or lakes any interest in real property within the lands subject to his Dedaration. 

ARTICLE 1 
GENERAL PLAN OF DEVELOPMENT 

The Property. induding without limilation devel~pment tracts, recreatian tracts. open space and other tracts, shall be 
developed in accordancrt with the Development Agreement and aP applicable governmental approvals. including, bul not limited lo. 
the development approvals granled by Berkeley County, South Carolina, and all applicable ccdes, penils, approvals and 
developmenl agreements. The Property will be developed as a residential development consisting of various residential housing, 
recreational amenities, roads. landscape areas. slgnage and wetland areas, and may include conservation areas and other related 
or mmpatlble improvements. The Proparty will be developed in phases in accordance with the governmental approvals, as the 
same exist from time to time. When campleted, lhe Community is antidpaled to have approximately Five Hundred Eighty (580) 
homes; provided, however, Dedarant makes no representation or warmnly regarding construction of future phases or Me number of 
Lols Mild? will be subjed to this Redaration. which number may be more or less lhan Five Hundfed Eighty ((Se01. The liming of 
constntctlon of each phase has not, as of this date, been finalized. 

The Property will be subject to Utis Dedaation. Podons of the Property may be, bul need no1 be. Subject to Village 
Supplements or Village Documents as well as his Dedaration. The Masler Association is responsible lor the administration of lhis 
Oedaration. 

ARTICLE II 
INTENT OF DECLARATION 

Declarant desires to provide for the preservation and enhancement of the value. desirability and attractiveness of the 
Properly and, merefore, Declarant inlends by this Declaration lo impose upon the Property mutually beneficial covenants. 
conditions, restrictions. assessments and easements under a general plan of improvement for the benefit of all Owners within h e  
Properly. Dedarant desires lo pmvide flexible and reasonable procedures for the overall developmenl of the Properly. and to 



eslaMish a method for the adminislraiion, maintenance. preservation, use and enjoyment of the Property. and mainlenance and use 
of property dedicated lo or owned by We Master Association. 

ARTICLE Ill 
DEFINITIONS 

Section 3.1 'Architectural Review Commitlee' or Shall refer lo the committee established in Ariicle Xlll 
hereof. 

Sectinn 3.2 -Areas of Common ResponsibiliN shall mean and refer to the Common Area. togelher wilh those 
areas, if any. which by the t e n s  of this Dedamtion. Supplement or by contract or agreement wilh any Village Association or a 
governmental agency, became the mainlenance, monibring, repair, replacement or operating responsibility of the Master 
Association. 

Sa~tion 3.3 -Articles of Inmmoration' or LArtidess shall mean and refer to the Artides of Incorporation of 
BRICKHOPE PLANTATION (TRACT € 2 6 )  MASTER COMMUNITY ASSOCIATION, INC.. as filed wilh the Secretary of Stale of 
South Carolina, and as may be amended from time to time. The M d e s  of Incarpomtion am allached to this Declaration as Exhibit 
'0." Amendments to the Artides of lnmrpoation shall be recorded in the Public Rewrds. 

Sectian 3.4 mAssassrnenr or "ksessments' shall mean and refer to hose charges. fees andlor obligations set 
forth in W d e  XI1 hereof, including. wilhout limitation. Common Assessments. Village Assessments, Special Assessmenb and 
BeneR Assessments. 

Sgctlon 3.5 'Benefit PLssessmentm shall mean Assessmenls levied pursuant lo Section 12.6 of this Oedaration. 

Section 3.6 'Baard of Directors* or -Boar# shall be the elected or appointed body of the Master ksouation 
having its normal meaning under South Carolina corporate law. 

Section 3.7 Brickhooe Plantation Master Architectural Review Board," when and if created, shall mean and refer 
to a board to which specific authority and powers wU1 be granted and delegated pursuanl to the Development Agreement. 

Vrickhoue Plantation Master Associatian." when and if created, shall mean and refer to any 
incorporated or unincorporated association to which or from which is delegaled specific authority, as more particularly desuibed in 
the Development Agreement, 

Section 3.9 "Brlckhooe Plantation Master Covenants." when and if uealed, shall mean and refer to a Declaration 
of Covenants, Conditions and Restrictions, as amended andlor supplemented from time to time, as more particularly described in 
the Development Agreement. 

Section 3.10 B @  shall mean and refer to lhe BYLAWS OF BRICKHOPE PLANTATION rRACT E2-C) 
MASTER COMMUNITY ASSOCIATION. INC. as may be amended from time to lime. The Bylaws are attached lo this Declaration as 
Exhibit "C.' Amendments Lo the Bylaws shall be recwded in the Public Remrds. 

Section 3.1 1 Common Area' or 'Common Pmoert.r shall be an inclusive term referring to all real property 
dedicated to, owned by, or held by the Master Association, or intended by Dedarant to be devoted to Ihe common use or enjoyment 
of the Members or for preservation wiUlin the Properties in acmrdance with this Dedaralion. The term "Common Propew shall also 
include any personal properly acquired by the Master &sodation if such designalion is reasanable under the drcumstances. Any 
land or personal property Cased by the Master Association shall lose its character as Common Property upon lhe expiration ol such 
lease. The Common Property may include, without limitation, entry features, landscaping, walls, fences. signage. privale streets, 
street lights, open space, rec~eational facilities. welland areas and conservation areas, if any. 

Section 3.12 %pmmon Assessmenr shall mean and refer to Assessments levied pursuant lo Seclion 12.3 of lhis 
Dedaration. 

Section 3 . t 3  Common Expenses* shall mean and include the actual and estimated expenses incurred by the 
Master Assoclatlon for malnlenance. operation and other sewices required or authorized to be performed by the Master Association 
which is attributable to Ihe Areas of Common Responsibility, and including any reasonable reserves if a reserve account is 
established, all as may be found to be appropriate by the Board pursuant to this Declaration, the Bylaws and the Arlicles of 
Incorporalion of the Masler Association. 

Section 3.14 Common Property Manasement Aareemenl" shall mean the management agreement between 
Declarant, or a property management company. and Ule Master Association pursuant to which Declarant or such property 
management company andlor Ule Master Association will manage h e  Common Property. 



Section 3.1 5 "Communitv Wide Standards" shall mean the standards of conduct, maintenance, or other activily 
generally prevailing Ulroughout the Properties, as the same may exist from time to time. Such standards may be more specificatly 
determined by the Board of Directors, subject to h e  consent of Oedamnt so long as Declarant or any Merchant Builder owns one or 
more Lots within ihe Properlies. Community Wide Standards shall be part of the Rules and Regulations. 

Sectian 3.16 "Declaranr shall mean and refer to The Ryland Group. Inc., or its successors w a successor-in-title to 
any portion of the Properly pursuant to an instrument which is duly recorded in the Public Records and which specifically conveys 
and assigns la the grantee thereof all or any portion of the rights of The Ryland Group, Inc. hereunder. Such conveyance and 
assignment may be partial, in which event The Ryland Group. Inc.'s righls so conveyed shall be timited as provided in the 
instrument, or Ule same may be a complete conveyance and assignment of any andlor all rights or obligations. in which latter event 
shall vest such successor with all of the assigned rights andlor obligations of The Ryland Group, Inc. hereunder at which time The 
Ryland Group, Inc. will be released of all liability relating to any assigned right andlor obligation. 

Section 3.17 'Declaration' shall mean and refer to lhis Declaration of Covenants, Conditions. Restrictions and 
E asements for Ihe Community as the same may be amended or supplemented from time to time. 

Section 3.18 -peveloomenl Aareemenr shall mean and refer to that certain Development Agreement entered into 
by and bebeen Liberty Village. LLC, a South Carolina limited liability mmpany. and the City of Goose Creek. dated July 20.2004. 
and recarded in the ROO Officrt for Berkley County on July 26. 2004. in Book 4133. at Page 41. which Development Agreement 
encumber8 all of the properly desuibed therein. 

Section 3.19 '4xdusive Common Area" shall mean any portion of the Common Area which by Plat. Village 
Supplemenl or a recorded instrument of mnveyanoe is for the sole benefit and use of Owners within a Village or Villages designated 
by the Plat. Supplement or inshmenl of conveyance, 

Section 3.20 Tirsl Mortnanee" shall mean and refer to any Institutional Lender who holds a lint morlgage on a Lot 
and who has nolified the Master AssodaUon, in writing, of its holdings. 

section 3.21 shall mean all improvements to a Lot, including, but not limited lo, a residential unit, ancillary 
stiuctures such as garages, cabanas or gazebos, driveways. fenang, landscaping, swlmmlng pool, spa and pool cage. 

3- "bstitutianal Lender' shall mean and refer to (a] a bank, life insurance company, federal or state 
savings and loan association, real estate or mortgage invesbnent trust, qualified pension, profit sharing, IRA accounts or trusts, 
Declarant, its successors and assigns, or mortgage banking company. or (b) any "Secondary Mortgage Market InstituUon" including 
Ihe Federal National Modgage Association. Govemmenl National Mortgage Association. Federal Home Loan Mortgage 
Corporation, Federal Housing Administration and Veterans Administration and such olher secondary Mortgage Market Institution as 
the Board shall hereafler approve In writing, or (c) any and all investon or lenders, or the successors and assigns of such investors 
or lenden which have loaned money to Dedarant to acquire, or construct improvements upon Ihe Property and who have a 
morlgage lien on all or a portion of the Property securing such loan, or (d) a lender generally recqnized in the community as an 
institutional lender. 

Section 3.23 1& shall mean and refer to a portion of the Properties, whether developed or undeveloped. 
intended for development, use or occupancy as an attached or dsiached residence for a single family and shall, unless o t h d s e  
specified. indude within its meanlng (by way of Illustratfon, but not limitation) single family lots, altached or detached vdlas, duster 
homes, patio or zero lot line homes, single-family detached houses on one (1) or more separately platted lots, condominium units. 
apartments, assisled living unib as well as vacant land intended for development as such. The term shall indude real property as 
well as any Home thereon, unless the mntext otherwise requires. In Ihe case of an aparlmenl building. condominium or other 
structure which contains multiple dwellings. each dwelling shall be deemed to be a separate Lot. Any two (2) or more platted lot. 
which are under common ownership and on which a single Home has been constructed shall, unless otheruiise provided in the 
original deed of conveyance by Oedatant or Supplemental Deda ta t i~  affecling such planed lots, be considered to be two (2) or 
more separate Lots for purposes of voting, assessment and all other manen hereunder. The term 'Unimproved Lor shall mean a 
Lot for which a foundation slab has not been poured. 

In the case of a parcel of vacant land (which has not been platted into single family lots) or land (which has not been 
platted into single famlly lob) upon which improvemenis have not begun, L e  parcel shall be deemed to confain Ihe number of Lob 
designated lor such parcel on then current Site Plan until such time as the parcel is subdivided Into Lots. 

Seclion 3.24 Masler Assodation" shall mean and refer to Brickhope Plantation (Tract 62-C) Master Community 
Association. Inc., a Soulh Carolha not-for-profit corporation, its successors or assigns, h o s e  purpose Is to administer h e  
Properties in accordance with the provlslons of this Declaralion. 

Seclion 3.25 "Member shall mean and refer to a Person entitled lo membership in the Master Associalion. as 
provided herein and in the Bylaws. 

Saclicn 3.26 'Merchant BvildeY shall mean and refer to all builders who purchase Lots or parcels of vacant land to 



consCnrct Hcirnes thereon and who are partidpanffi in any organized builder program which may be implemented by Dedarant 
Merchant Builders are not aulomatically succassorr or assigns of Dedarant. 

Section 3.27 "Ownef shall mean and refer to the record title holder, whether one (1)or more persons or entities, of 
h e  fee simple UUe to any Lot situated within or upon the Properties. Owners shall not Include any mortgagee unless and until such 
mortgagee has acquired title to a Lot pursuant lo an acUon for foreclosure or any proceeding In lieu of foreclosure. 

Section 3.28 'Pemn-means a natural person, a corporation. a limited liability company. a partnership. a lruslee ar 
any other legal entity. 

Sedion 3.29 'paJ' or 'w shall mean any subdivision plat or plats recorded in the Public Records atfecUng any 
or all of the Properties. 

Sedion 3.30 "pmoertf or "proaerlies- or .$arnmun&f shall mean the real property legally described in Exhibit -A- 
atlachad hereto and incorporated herein. together with any additional property subjected to this Dedaration from time to time. as all 
may be amended from time to time. 

Section 3.31 Tublic Records shall mean and refer to the Public Records of Berkeley County. Saulh Carolina. 

Section 3.32 Rules and Reaulations'shall mean the rules and regulatrons adopted by the Board as Vle same may 
be amended from time lo time. 

Section 3.33 Site Plan- shall mean and refer to the graphic plans developed by Oeclarant from time to time for 
development of the Properties currently or anticipated to be subject to this Dedaration in the future, including subdivision into Lots 
and the number thereof. Information contained on a Site Plan may not be relied upon by any Member, Owner or Person and shall 
not blnd Dedarant to subject real properly to this Declaration, or develop any portion of the Propedles In any particular manner. 
fashim. with any particular number of Lots or amenities, or dedicate or convey any portion d the Property lo h e  Master AsMcialion 
or other persons. Oedaranl may, in its sole and absolute discretion, from Cme to time amend the Site Plan. Any such amendment 
may increase or reduce the number of Lots. modify the canfiguration of the Property, alter density of Properly, or change Common 
Areas anticipated to be developed within Ule Pmperty. The Site Plan shall not conflict with recorded plats of the Property or 
recorded master deeds, i f  any, and in lhe event of a conflicl. such plat or master deed (if applicable) shall mnlrol over the Site Plan. 

Section 3.34 'Special Asge~gmeK shall mean and refer to Assessments levied In accordance with Section 12.5 of 
this Dedaration. 

Section 3.35 'Supplemental Waration' or Supulemenr shall mean an amendment or supplement lo this 
Dedaration executed by or consented to by Dedarant or its successors in interest which subjects additional property lo this 
Dedaration andlor imposes, additional resldaions and obligations or removes restrictions and obligations on the land described 
therein. 

Section 3.38 'Tumovef shall mean thal date following conversion of Class "B' voles lo Class "A' voles upon which 
Dedarant transfers control of the Board as provided In the Bylaws. 

Section 3 37 "Villaqe_' shall mean and refer to each portion of Ihe Property in wh~ch Owners may have common 
inleresls other than those common to all Members, such as a common theme. entry feature. developmenl name. and/or common 
areas and facilities which are not available for use by all Members. Where the context permils or requires, the term Village shall also 
refer lo Village Association having jurisdiction over the property dthin Vte Village. A Village shail be deemed to be those Lots and 
portions of the Property subject to Village Documents or a Village Supplement. 

Section 3.38 Villaqe Assessmenr shall mean and refer to Assessrnenls levied against Lots in a particular Village 
for Village Expenses. Any Village Assessment shall be levied equally against all Lots in the VilIage(s) benefiting born the servlces 
supported thereby, provided the Master &sociation's Board of Directors may, in its sde discretion, reduce Village Assessments for 
Lots upon whim a Home has not been completed as evidenced by a certificate of occupancy. 

Section 3.39 "Village ASsqda shall mean or refer to any homeowners ar condominium association which is 
formed for a particular ViUage b govern the business affairs and any pmperty MIhin that Village. 

Seelion 3.44 Yillase Carnmitta~' shall mean and refer lo a committee of three (3) individuals who own a Lot within 
a Village who shall advise the Board of Direclors on matters concerning Village Assessments. Village Committees shall be 
appointed or elected as provided in the Bylaws and shall only be required if there are Village Assessments associated with that 
particular Village. 

Section 3.41 Villase Documents' shall mean the declaration of covenants, ~ 0 n d i l i ~ s  and restrictions or master 
deed and the art ids of incorporation and Bylaws ola Village Association and any other dmmenls governing a Village, all changes 
to such documents, and any and all budgets of such Village Assodations, as adopted hcnn time to timo. 



Section 3.42 yillaae Exoenses'shall mean and refer to the actual and estimated expenses to be incurred by the 
Master Association for lha benefit of a Village, but only to Ule extent the same are authorized by this Declaration, Village 
Supplement. Village Documents or a vote of the Members within such Village. which may include a reasonable resewe for capital 
repairs and replacements, all as may be specifically aulhorlzed herein or in a Supplement. Village Expenses may be shared by one 
(1) or more benefited Villages. 

Section 3.43 Villaqe Sup~lement" shall mean and refer to a Supplement lo Ihis Declaration des~gnating a Village, 
establishing Village Assessments. establishing Exdusive Common Area for a Viltage or adding or deleting covenants, conditions. 
restridions and easements for a Village. 

ARTICLE W 
PROPERTY RIGHTS AND PROPERTY SUBJECT TO THIS DECLARATION 

AND ADDITIONS MERETO 

Sedion 4,l Prooeriy. The real property which initially is held, transferred. sold. conveyed and owpied subjed 
to this Declaallon is the Properly described on Exhibit 'A,' Dedarant reserves h e  unilateral rlght to expand Me real propeq subjecl 
to this Declaration and, further, in Oeclaranrs sole discretion. to remove real property from this Declaration, all pursuant lo the 
prwislons of Artlde X of this Declaration. 

Sectian 4,2 Enioymenl of Common Areas. Every Owner of a Lot shall have a right and easement of enjoyment 
in and to the Common Area for its intended purpose, subject lo this Declaration. Rules and Regulations, payment of applicable 
Assessmenls and other fees and charges and subject to any restrictions or limitations imposed by law or in a recorded instrument or 
affecting such Property in any deed of conveyanca to the Master Association. Each Owner acknowledges by awepbnw of a real 
property interest or tenancy in a Lot Ulal use of the Common Area is subjecl to Rules and Regulations. as the same may be 
amended from time to time by Ule Board of Directors. Certain portions of the Property may be subject to recorded mnservalian 
easements or use restrictions. Any Owner of a Lot may assign his or her right of enjoyment to h e  members of his or her family, 
lessees and social idvitaes, as applicable, subject to Ihis Declaration. and reasonable regulation by the Board in accardance wilh 
Rules and Regulations adopted horn time to time. An Owner who leases his or her Lot in compliance with the terms of this 
Declaration shall be deemed to have assigned all such rlghts to the lessee of the Lot. 

The easement provided for herein shall be appurtenant to and shall pass wilh ownership of a Lot. but shall not be deemed 
to grant any ownership interest In the Common Property. The Master Association may, for dlsdplinary cause restrict or condition 
use of the Common Property by an Owner. his family, guesb and invitees, provided the Master Association does not restrict an 
Owner, his famlly, guesls and invitees acwss to a Lot. 

Sectim 4.3 Asskrmolion of Risk and Indemnification. Each Owner hereby expressly assumes all risk and 
responsibility for noise. personal injury or property damage caused by maintenance, operation or use of Areas of Common 
Responsibility. induding, wlUlaut Ilmilation: (a) noise from maintenance equipment, it being specifically undersloocl that such 
maintenance may take place around sunrise or sunset. (b) noise caused by users of such property. (c) use of pesticides. herbicides 
and ferlilizers. (d) view restn'ctions caused by planting and rnatura(ion of trees, shrubbery and berms (whelher planted or installed 
prior lo the Owner's occupancy of a Lot w subsequently planted or installed). (e) reduction in privacy caused by mnstant traffic on 
the madways. or oIher Areas of Common Responsibility or the removal or pruning of shrubbery or trees on the Areas of Common 
Responsibility, (0 power lines running through the Property. and (g) design or modification of h e  Common Property. 

Wilhwl limiting the foregoing, all Persons using the Common Areas, including, without limitation. any recreational facilities, 
do so at their own rlsk. BY ACCEPTANCE OF A DEED. EACH OWNER ACKNOWLEDGES THAT THE COMMON AREAS MAY 
CONTAIN WILDLIFE SUCH AS, BUT NOT LIMITED TO. ALLIGATORS AND SNAKES. DECMRANT. MERCHANT BUILDERS, 
MASTER ASSOCIATION AND VILLAGE ASSOCIATIONS SHALL HAVE NO RESPONSIBILITY FOR MONITORING OR 
REMOVING SUCH WILDLIFE OR NOTIFYING OWNERS OR OTHER PERSONS OF THE PRESENCE OF SUCH WILDLIFE OR 
THE DANGERS IMPOSED BY SUCH WILDLIFE. EACH OWNER AND HIS OR HER GUESTS AND lNVlTEES ARE 
RESPONSIBLE FOR THEIR OWN SAFETY. 

To the maximum extent permitted by law, each Owner agrees lo indemnify and hold harmless Dedarant. the Master 
Association, the Village Associations and their respective shareholden, members, parlners, directors. olficen. partners, agents. 
employees, affiliales, directors and attorneys (collectively. 'indemnified Parties') aeainsl all actions, injury. claims. bss, liability. 
damages, Costs and expenses of any kind or nature whatsoever ('Losses') incurred by or asserted against any of the Indemnified 
Parties frwn and after the date hereof. whether direct, indirect or cansequenllal. as a result of or in any way related to use of 
property owned by Declarant, the Master Association or the Village Associations, including, without limilation. use of the lakes and 
olher water bodies m'Ulin the CClmmunily by Owners, and their guests. family members. Invitees or agenk, or the interpretallon ot 
this Declaration andlor exhibits attached hereto and/or from any act of omission of the Indemnified Parties. Should any Owner bring 
suit against Declarant or any of the lndemnlfied Parlles far any claim or matter and fail to obtain judgment therein agalnst such 
Indemnified Patiis. such Owner shall be liable to such parties for all Losses, costs and expenses incurred by the Indemnifd 
Parlles In the defense of such suit. including legal fees. 



ARTICLE V 
MEMBERSHIP AND VOTING RIGHTS 

Section 5.1 General. Every Owner of a La1 shall be deemed lo have a Class "A" membership in h e  Master 
Assodation, as provided in Sectbn 5.2 below. 

No Owner of a Lot, whether one ( I ]  or more Persons, shall have more than one (1) membership per Lot. 

Section 5.2 Classes. The Master Association shall have two (2) classes of membership, Class 'A' and Class 
'B', as follows: 

5.2.1 Class "A2 Class 'A- Members shall bo all h e r s  of Lots with the exception of lhe 
Class "0" Member. Merchant Builders shall be Class "A' Members for each Lot w e d  by lhe Merchant Builder, provided lhe 
Merchant Builder shall have no right lo vote on Ute Master Association matters. such voting rights being retained by Declarant until 
the conveyance of lhe Lot by a Merchant Builder to a retail purchaser of the Lot. 

One (1) vole shall be attributable to each Lot for which a Class "A' membership is held. 

52.2 Class '0'. The Class 'B" Member shall be Declaranl. The Class 'El" Member shall be 
entilled lo five (5) votes for each Lot owned by Declarant. The Class '0' Member shall also be entilled to appoint all of the members 
of the Board of Directors prior to lhe 7umover Dale-, as hereafter defined. On lhe Turnover Dale, Class '0' votes will be converted 
to Class "A- votes. 

Section 5.3 Turnover Data. The Turnover Datff shall m r  on the earliest of the following: 

(a) Three (3) months afler Ihe dosing d the sale of ninety percenl(QO%) of the Lots permitted on lhe Property 10 
Owners olher than Declarant or Merchant Builders: or 

(b) such earlier dale as detenined by the Class 8" Member, in ils sole and absolute discretion. 

Dedarant shall conUnue to be able to appoint one (1) member ol Ute Board of Directors as long as Dedarant and 
Merchant Builders hold for sale In the ordinary course of business at least five percent (5%) of the LOIS in the Community. After 
Dedarant relinquishes wntrol of the Master Association. Declarant may exerclse the right to vote ail of its voting interests in h e  
same manner as any olher Member, except far purposes of reacquiring control of the Master Association. or selecting the majority 
of the members of the Board of Directors. 

Administration of the Master Association. The affairs of the Master Assodation shall be adminklered 
by the Board of Directors in accordance wilh Ulis Declaralion, the Artides of Incorporation and the Bylaws. The Board of Directors 
shall not be required to obtain a vote of the Members on any malter, except as required by this Declaration, the Arlides of 
Incorporation, Bylaws or applicable law. The Articles of Incorporation and the Bylaws may be amended in the manner set forth 
therein; however, no such amendment shall conflict with the terms of thk Dedaratbn or adversely affect the rights of Declarant, 
without the prior writbn approval of Declarant Any attempt to amend his provision or any provision to the cantraw shall be of no 
force or effect. 

Section 5.5 Control bv Dedarant. As provided in the Bylam. h e  Board of Directors shall initially consist of the 
individuals appointed by the incorporator of h e  Master Association. In accordance wilh lhe Bylaws, canlrd of lhe Board of Directors 
shall be retained by Dedarant until three months afler dosing of the sale of ninety percent (90%) of lhe Lots antiapated to be 
developed within the Ccmmunlty to Owners olher than Merchant Builders. 

SecUon 5.6 Interpretation. The provisions of this Wedamtion as well as lhose of h e  Arlicles. Bylaws and any 
Rules and Regulati~ns of the Master Association shall be interpreled by the Board of Dlrectoffi. Any sum Interprehtlon of Vle Baard 
vrhich is rendered in good faith shall be final, binding and oandusive if lhe Board receives a written opinion of legal counsel to Ihe 
Master AssociaEon. or the wunssl having drafted this Declaration or olher applicable document, that the interpretatian of he Board 
of Directors is no! unreasonable, which opinion may be rendered before or after the interprelation is adopted by the Board. 
Nohnrilhstanding any rule of law lo the contrary, the provisions of this Dedaralion and the Artldes. Bylaws and the Rules and 
Regulations shall be liberally construed so as to effectuate the purposes herein expressed. 

Section 5.7 Declarant's Riahts In the Master Associalion. Prior to and after the Turnover and until conveyance 01 
the last Lot by Dedarant and Merchant Builders within the Community, whether Declarant exercises the right to appoint or elect any 
or all of the members of lhe Board or not, the Board shall have no authority to, and shall not, without the written consent of 
oeclarant, whlch may be withheld for any or no reason whatsoever, undertake any action which shall: 

5.7.1 prohibil. restrict or interfere with, in any manner, the sales and marketing program of Declarant 
or any Merchant Builder, the leasing activities of Declamnt or any Merchant Builder. or the canstruction activities of Oedarant or any 
Merchant Builder; 



5.7.2 decrease the level of mainlenance or sewices exisling immediately prior to Tumover (or 
Dedarant's earlier relinquishment of the right to appoint lhe Board of Directors); 

5.7.3 make any Special or Benefit Assessment against or impose any flne upon Declaranl or any 
portions of the Property owned by Dedarant; 

5.7.4 change the membership of the ARC, diminish Its powers as stated herein or make any olher 
amendment to lhis Declaration whlch seeks R provide the Master Association direct or Indlrect control over the construclion or 
development acUviUes of Declarant or any Merchant Builder; 

5.7.5 aller or amend the Dedaration. the Articles. Bylaws or Rules and Regulations of the Master 
Association; 

5.7.6 lerminab or waive any righis of the Master Association under this kdaratim; 

5.7.7 convey, lease, rnortgage. alienate or pledge any easements or Cammon Area of the Master 

Assaciation: 

5.7.8 accept the conveyanw, lease, rnortgage, alienation or pledge of any teal or personal property 
to the Master Assodatfon: 

5.7.9 terminate or canal any easements granted hereunder or by the Master Assodalion: 

5.7.10 terminate or impair in any fashion any easements, powers or rights of Dedarant or Merchant 
Builders hereunder: 

5.7.11 restrict Dedarant's rights to use. access and enjoy any of h e  Propertiss without cost or 
expense, olher than charges at the same rate paid by OwnerIMembers in good standing, or 

5.7.12 cause the Master Association to default on any obligation of it under any contract or this 
Declaration. 

in any such matter, Oeclarant's consent shall be exercised by the person designated to so act by Declaranl. 

ARTICLE VI 
MAINTENANCE 

Section 6.1 Preamble. The responsibility for the maintenanw of the Properties is divided between lhe Master 
Associalion, Village Associations and the Owners. Maintenance of Homes is the responsibility of Ule Owner thereof. Mainlenance of 
all olher portions of h e  Lots, unless otherwise provided in this Dedaration, any Village Supplement or any Village Pocurnents is the 
responsibility of the Owner hereof. Unless atherwise provided in any Supplement, the maintenance of the Areas of Common 
Responsibility is h e  responsibility of the Master Association in the manner provided in lhis Dedaration. Plals, agreements or 
cantracb. The Board of Direclors has the right to require the Owners ar Village ~sociations to maintain their property under their 
m t r o l  in accordance with the Community Wide Standards; and it is the responsibility of the Owner and any Village Assodation to 
maintain landscaping in a neat and lrimmed manner. and to keep the property (including improvements) in a neat and attractive 
mdiUon and remove all objectionable debris or material as may be located on their Lot or common property. 

Seclion 6.2 Maintenance bv the Master &sociation. Commencing as of h e  date hereof. h e  Master &sociation 
shall operate, maintain and keep in working condition Ule Areas d Cwnmon Responsibility, such maintenance to be funded as 
hereinafter provided. Operalion of Ute Common Properly shall indude, without limitation. all utilities. taxes and assessments with 
respect to the Common Property. The maintenance provided by Ihe Master Associatian may indude dispensing maintenance 
chemicals on Lots to Re exlent deemed necessary or desirable, in the judgment of the Board. The Master ~ s ~ c i a t i o n  reserves a 
perpetual right and easement an and over and under all Properties to dispense maintenance chemicals and to take other action, 
which in the opinion of the Master Assodation is necessary or desirable to control insects, vermin. weeds and fungi an lhe Properiy 
exclusive of the Interior of Homes constructed on Lots. THE PROVIDING OF MAINTENANCE CHEMICALS AS DESCRIBED 
ABOVE SHALL NOT BE CONSTRUED AS AN OBLIGATION ON THE PART OF MASTER ASSOCIATION TO PROVIDE SUCH 
SERVICES. 

Except as otherwise specifically provided herein all costs associated wilh maintenance. repair and replacement of Areas of 
Common Responsibility shall be a Common Expense lo be allocated among all Lols subject to assessment as part of the Common 
Assessment. Village Expenses are not Common Expenses and shall be assessed as a Village Assessmenl. 

Any walls, fences and landscapl~ surrounding portions of the Property shall be maintained by the Master Association, if 
such property is within the Areas of Common Responsibility. and a perpetual easement of ingress and egress over h e  walls, fences 



and landscaping, and Lob is hereby granted to h e  Master Assodation for purposes of constfucticn and mainbnanm activities 
related to any such walls. fences and landscaping. The Master Assodation shall exercise its powers of ingress and egress over a 
Lot in a manner which does not unreasonably interfere wilh use of the Lot over wl~ich ingress or egress is utlized. 

The Master Association may contract with any Person for the management of all or part of Ule Property for purposes of 
carrying out a l  or a pwtion of h e  maintenance services provided for in the Dedaralion. 

Trees bordering We pavement edge of the roadways (street trees) as inslalled by Oectarant or Merchant Builder 
throughout the Properties pursuant to a mmmunily-wide tree pmgram MU be maintained by (he Master Assmiation idudhg  
trimming, ferlilization and replacement. Each Owner shall be responsible for the proper irrigation of these frees and the cosl of any 
maintenance, repair or replacement caused by the neglect of an Owner to maintain their irrigation system in a proper manner will be 
levied as a Benefit Assessment against such Owner. Owners shall be responsible for maintenance of trees bordering the pavement 
edge of the roadway to the extent instaUed by lhe Owner or by a Merchant Builder for the Owner. provlded an Owner or Merchant 
Builder shall not install such trees unless approved In acrardance with Art& XI11 hereof. 

In the event the Master Association shall fall Lo carry out any of its malntenance activities hereunder. then any aggrieved 
h e r ( s )  may seek to speciri l ly enforce the provisions of this Dectaratidn suaect to he t ens  and provisions hereof. In no event 
shall W a r a n t  be subject to an aggrieved Owneb action m n m i n g  the Master Association's maintenance responsibilities. 

Sedion 6.3 Owner's Resoonsibilitv. Each Owner shall maintain his or her Lot including structures, parking areas, 
landscaping and other improvements thereon. unless such mainknance is !he responsibility of Wage Association pursuant to 
Village Documents. In the event a Home constructed on a Lot is going to be unoccupied for a consecutive period of one (1) monUl or 
longer, the Master Assodalion may require the Owner to Aesignate a responsible firm or individual to undertake his or her general 
maintenance responslbilitles, which respangibiliiles shall Include, at a rnlnirnum, rnaintalnlng exterior appearance, safeguarding the 
property to prepare for severe weather and repairing the property in the event of any damage therefrom. At the request of the 
Master Assodation, the name@) and address of such firm or individual must be furnished to the Master Association. Owners of Lots 
fronting on any roadway within the Properlies shall maintain, at Ule Owner's expense, driveways serving their respective Lot and 
shall maintain and irrigate, at the Owner's expense. landscaping on (hat porfion of Ule area, if any. m right-of-way, at We Owner's 
expanse, between the Lot boundary and the nearest pavement edge. Any landscaping beheen a Lot boundary and fences or wails 
on We Common Area shall be maintained and irrigated by the Owner of the abulting Lot, at the Owner's expense. Owners of Lob 
kanting on the water's edge or upon greenbell buHer fronting the water's edge of any lake or other bady of water within the 
Properties shall malntain and Idgate, at such Ownefs expense, all landscaping between the Lot boundary and such waler's edge. 
The Owners perlorming maintenance of the foregoing areas abutting a Lot shall have no right to plant or remove trees, shrubs or 
sod from this area without prior approval pursuant b Article Xlll hereof. Owners may not block access or maintenance easmenls 
wihin or abutting their tots and dLhin such areas only sod Is permitted to be planted. 

All maintenance required by this SecUon 6.3 shall be performed in  a manner consistent with the Community Wide 
Standards. Affer ten (10) days' notice by the Board of Directors to correct deficient rnalnttmance, if said deficiencies remain 
uncured. ihen the Board of Directors shall have the absolute right to conlract lor and to perlorn maintenance as shall be prescribed 
by the Board of Oirectws and for the purpose the Owner grants unto the Board of Directors, its agents. employees, and a l  others 
designated by the Board or Directors, Vle right to enter upon the property of the Owner far the purpose of completing such 
maintenance work. all wiltKIu1 liability or responsibility, aiminat or civil, lor lrespass or any other action. Mvance notice shall not be 
required if the Master Assodation datemines an emergency condilion exists. The cost of such work required by h e  Board of 
Directors to cure mahtenance defiiencies (together wilh an administrative surcharge equal to 10% of such cost) shall be assessed 
against the Owner and his or her Lot as a Benefit Assessment and shaH be sublect to all (ien rights prm'ded herein. 

Section 6.4 Villaoe Associati~n's wonslbi l i ty.  Any Village Association having responsibility for maintenance of 
all or a portion of the Properly within a particular Village pursuant to Village Documents shall pe~orm such maintenance 
responsibility in a manner consistent with the Commun1t)r-Wide Standard. In the event that a Village Association fails to adequately 
maintain Property for which it is responsible, the Master Association shall have !he right, but not the obligation, lo mainfain such 
Property and to assess the cosb against he  Lots located within the Village, rvhich Ihe Master Association deems to be benefited by 
the malntenance performed by the Master Assodation. Each such Qwner of a Lot Shall pay its share of such expenses incurred by 
tho Master Association together with an administrative surcharge Of ten percent (10%) of such amount. Such Assessments may be 
callected as Benefit Assessments hereunder and shall he subject to all lien righb provided herein. 

Any Village Association whose common property fronts on any roadway within the Properties shall, at Village Association's 
expense, maintain and Irrlgale the landscaping on that portion of the right-of-way between the property line and the nearest curb of 
such roadway. Any Village AssPciation whose common property fronts the waters edge, or greenbelt buffer fronting the water's 
edge, of any lake or other bady of water wihin the Properties shall maintain, at Village Association's expense, and Irrigate all 
landscaping between its property line and such water's edge. A Vlllaga Association performing the foregoing maintenance shall 
have no tight ta plant or remove trees. shrubs or similar vegetation from this area withwl prior approval pursuant to Arlide Xtll 
hereof. 

Section 6.5 Cooperation with Villaae Associations. The Board shall have the power D assist a Village 





7.1.6.2 a waiver by the insurer of its righls to repair and reconstruct. instead of paying cash: 

7.1.6.3 a statement that no policy may be cancelled, invalidated, suspended or subject to non-renewal on 
account of anyone (1 or more individual Ownen; 

7.1.6.4 a statement that no policy may be cancelled. Invalidated, suspended or subject to non-renewal on 
account of lhe conduct of any director. officer or employee of the Master Association or ils duly authorized manager wiVlout prior 
demand, in writing, delivered to the Master Assodation to cure the defect and me allowance of a reasonable time thereafter within 
which the defect may be cured by the Master Association, its manager or any Owner; 

7.1.6.5 !hat any "oher insurance" clause in any policy exdude individual Owners' policies from consideration; 
and 

7.1.6.6 that the Master Association will be given at least thirty (30) days' prior writlen notice of any 
caneellation, substantial modification or non-renewal. 

Fidelity bonds, if acquired. shall contain a waiver of all defenses based upon the exclusion of persons serving without 
compensalion and shall require at least thirty (30) days' prior written notice to We Master Association of any cancellation, substantial 
modlfication or non-renewal. 

Seclion 7.2 Individual Insurance. By virtue of taking tiUe to a Lot subjed to the terms of this Dedaralion. each 
Owner menants and agrees with all olher Owners and with the Master Association lhat each M a r  shall carry homeowners 
insurance on h e  Lolls) and structures constructed hereon, insuring. at a minimum. against windstorm, fire damage and vandalism. 
Each Owner of a Lot further covenanls and agrees lhat in the event of a parlial loss or damage lo a Home. the Owner shall remove 
all debris within thirty (30) days after the damage or deslrucUon and complete repair or reconstruction of the Home withln six (61 
months thereafler. subject to force majeure in both inslances. in a manner consistent wilh the original canstruction (updated for 
applicable change in building codes) or such other plans and specifications as are approved in accordanfa with Artide Xlll of his 
Declaration. The Owner shall pay any casts of repair or remUuction which are not awered by insuranm prweds. In Vls event 
that a Home is damaged La an extent i t  must be razed to be reconsbucled. the Owner of the Lot may decide not to rebuild or not to 
remnsbud. in which casa the Owner. subject lo force majeure shall dear Re Lot of all debris within thirty (30) days afler the 
damage or deslrucbon, return h e  Lot to substanlially the natural stale tn which it existed prior lo Re beginning of construetian, fully 
sod and provide an underground irrigation system for the Lo1 and thereafter the Lot shall be considered an Unimproved Lot wNch 
shall be maintained In a neat and attractive EbndiUon conslslent with h e  Community Wide Standads unUl such Ume In Ute future the 
Owner desires to construct a Home thereon. In the event a Home is tolaily destroyed and an Owner determines to rebuild or 
reconstruct. all debris shall be removed within thirty (30) days after Re damage or destrudion and rec~struction shall be completed 
within sir (6) mcnlhs thereafter, subjed to force maieure in both cases. Each Owner agrees lo provide the Masler Asstxiation with 
prml  of insurance as outlined in this Section i f  requested. 

In the avent an Owner fails to maintain Insurance requlrsd by this Section 7.2, Ihe Masler Association may, but is not 
obligated to. obtain insurance on behalf of the Owner and assess the Owner and his Lot the cost thereof as a Benefit Assessment 

Section 7.3 Oamaae and Oestrudion to Areas 91 h m o n  Resmnsibility. 

7.3.1 Immediately aRr  damage or deslruction by fire or other casually b all or any part of the Ateas of Common 
Responsibility covered by Insurance wrltlen In the name of the Master Association. Ihe Board of Direclars or its duly authorized 
agent shalt proceed wilh the Wing and adjustment of all ctalms arislng under such Insurance and obtain reliable and detailed 
estimates of the cost of repair or reconstruction of the damaged or destroyed Improvements. Repair or reconslruction. as used In 
this paragraph, means repairing or restoring the affeded panion of the improvements to substanlially the same condition in which 
they existed prior to the fire or other casualty. allowing for any changes or improvements necessitated by changes in applicable 
building mdes. olher governmental requirements or otherwise determined lo he appropriale by Ute Board of Direttm. 

73.2 Any damage or destruction to h e  Common Area shall be repaired or reconstructed unless (a) if Common Area. 
Ihe Members representing al leas1 seventy-five percent (75%) of the votes attributable to Lots, or (b) if Exclusive Common Area, the 
Members representing at least seventy-five percent (75%) of h e  total votes of Lots wilhin the Villages who use or benefit from the 
Exdusive Common Area. shall deade withln sixly (60) days after the casually no1 to repair or reconstruct. If for any reason either the 
amounl of the insurance proceeds to be paid as a result of such damage or destruction, or reliable and detailed estimates of the 
cost of repair or remnstruelion, or bath, are not made available to he Master Association within said period. then Ihe period shall be 
extended until such funds or information shall be made available. No holder of any lien relative to the Properlies or any Lol therein 
shall have the right to participate in the determination of whether the damage or dest~cllon to Common Area or Exdusive Common 
Area shall be repalred or CO~SINC~~~. 

7.3.3 In the event lhat it should be determined in the manner desuibed above that the Common Area or Exdusive 
Common Area shall not be repaired or reconslructed and no alternative improvements are authorized. men and in that event the 
affeded pation of the Properties shall be restored to heir nalural stale and maintained undeveloped by the Master Assodation in a 
neat and attractive condition consistent with the Community Wide Standards. 



Section 7.4 Disbursement of Proceeds. 

7.4.1 Proceeds of insurance policies shall be disbursed as follows: If the damage w destruction for which the 
proceeds a1 insurance polides are paid is to be repaired or reconstructed, ihe prowde, or such portlon thereof as may be required 
for such purpose, shall be disbursed in payment of such repairs or reconsvuction as hereinafter provided. Any proceeds remalnlng 
after defraying such cmts of repair or reconslruction. or in the event no repair or reconstruction is made (after making such 
settlement as is necessary and appropriale with the affected Owner or h e r s  and their rn&gagee(s). as lheir inlerest may appear. 
if any Lot is involved), shall. 1 the same relates b Camrnon Area. be retained by and for the benefit of the Master Assodation and 
placed in a capital irnprovemenls account. This is a covenant for fhe benefit of any First hrtgagee of a Lot and may be enforced by 
such First Morlgagee. 

7.4.2 If it is determined. as provided in Section 7.3 of this Article. bat  the damage or destruction lo the Common Area 
for which the prac8eds are paid shall not be repaired ar remstmcted, such proceeds shall be disbursed in the manner as provided 
for excess pmeeds described above. 

Section 7.5 peaair and Recanstrubion. If the damage or destruction to lhe Common Area or f xdusive Common 
Area for which insuran~e proceeds are paid is to be repaired or reconstructed, and such proceeds are not sufficient to defray Vw 
mst thereof. the Board of Directors shall, withoul the necessity of a vote of ihe Members. levy a Special Assessment againsl {a) all 
Owners, if Common Area, on the same basis as provided for Common Assessments. or (b) Owners within the Villages benelled by 
lhe Ex~lusive Cammon Area, if Exdusive Common Area, on h e  same basis as Village Assessments. Additional Assessments may 
be made in like manner at any time during or following the campletian d any repair or reconstfuctian. 

ARTICLE Vlll 
NO PARTITION 

Except as is permitted in this Dedaration or amendmenls hereto. there shall be no judicial partition of the Common Area or 
any part thereof. nor shall any Person acquiring any interest in the Properties or any part thereof seek any judicial partition, unless 
the Property has been removed from the provisions of this Dedaration. 

ARTICLE IX 
CONDEMNATlQN 

Whenever all or any part of the Common Area shall be laken by condemnation or mnveyed in lieu of and under lhreat of 
condemnation, the award made for such taking shall be payable to the Master Association. as trustee for all Owners, to be 
disbursed as follows: 

If the taking Involves a portion of the Common Area on which improvemenls have been constructed. then. unless within 
sixty (60) days after such taking Dedarant, so long as Declarant owns any property subject to this Declaration. and Members 
representing at least sixty-seven percent (67%) of Ule lolal votes wiUlin lhe Master Assodation shall otherwise agree. the Master 
Assodation shall reslore or replace such improvements so taken on the remaining land induded in the Common Area to Ule extent 
lands are a~ i lab le  therefor. In acmrdanm with plans approved by the Board ol Directors of the Master Association. If such 
improvements are to be repaired or restored, the provisions regarding the disbursement of funds in resped to casualty, damage or 
destfuction which Is to be repaired shall apply. 

If the taking does not involve any improvements on the Common Area, or if there is a decision made not to repair or 
restore, or if there are funds remaining after any such restoration or replacement is completed. then such award or funds shall be 
disburseQ to the Master Association and used for capital replacements. capital imprwamenls andlor capital additions, as the Board 
of Directors of the Master Association shall delemine. in its sole diiuetion. 

ARTICLE X 
ANNEXATION AND REMOVAL 

Section 10.1 Annexatinn Without Aonroval of Membrshig Unbl Turnover. Dedarant shall have the ngh!, priv~lege 
and option, from time to time, to annex real property to h e  provisions of this Dedaration and Ihe jurisd~cbon of Ihe Master 
Association. Each Owner ackndedges It is Dedarant's Intention to develop the Community In phases and, as a result, beclarant 
currently intends lo periodically annex real property to this Declaration. Such right of Declarani shall be unllaleral and subject solely 
to the consent of the m e r  and any mongagee of the real property to be annexed. Such annexallon shall be accomplished by filing 
in lhe Public Records a Supplemental Dedaration annexing such property executed solely by Oedarant, and h e  owner and 
morlgagee. if any. of such real property. Such Supplemental Dedaration shall not require the consent of the Master Assodalion. the 
Board or h e  Members. Any such annexation shall be effective upon the f i l in~ for record of such Supplemental Dedaration unless 



otherwise provided therein. Said Supplemenlal Declaration may also impose addiuonal reslrictiw, or remove or limit restrictions 
contained herein. 

Section 10.2 AnnexationWiUl After Turnover, upon the written consent or affirmative 
vote of a majority of Me votes represented by the Members present at a meeting duly called for such purpose, the Master 
Associati~l may annex real property lo the provisians of this Declaration and h e  jurisdiction of the Masler AssariatJon by flllng of 
rewrd in the Public Records a Supplemental Dedaration describing h e  property lo be annexed and the owner of the real property 
to be annexed. Any such Supplemental Declaration shall be signed by the President and the Secretary of h e  Master Assodation, 
and by the owner and any mortgagee of the property being annexed, and any such annexation shall be eKective upon filing unless 
otherwise provided therein. The relevant provisions of the Bylaws dealing with regular or special meetings, as the case may be. 
shall apply to determine the Ume required for and the proper form or notice of any meeting called for the purpose of considering 
annexation of properly pursuant to this Section 10.2 and to ascertain the presence of a quorum at such meeting. 

Section 10.3 O b l i a a t , o n s  Ail Lots on real property annexed to this Dedaration shall pay ihe 
same Common Assessments, and shall have the same voting privileges as those Lots within the initial Property. 

Section 10.4 Acpuisilion ~f Additional Camrnon Area. Dedarant may convey to Ule Master Association additional 
real estate, improved or unimproved. located within the Properties which, upon conveyance or dedication to the Master Association, 
shalt be accepted by the Master Association without further action and thereafter shall be maintained by the Master Association at 
its expense for the benefit of its Members as Common Area. 

Sectian 10.5 Removal of Pmerly. Decl8rant reserves the right to amend this Dedaration frm time to time prior to 
Tumover, in its sole discretion, without the prior notice or consent of any Person to remove any portions of the Property then owned 
by Oedarant (or any affiliate of Declaranl) or by the Master Associalion from the provisions of this Declaration if and to the extent 
such Property was originally subjected to Ulis Declaration in error or if Dedarant changes the development plan for the Properties; 
provklad, however, that Declarant, concurrently with such removal, shall grant and/or confirm such easements as are necessary or 
requisite relative to the maintenance andlor conslruction of those Lots theretofore conveyed by Declarant and the property removed 
from this Dedaration. 

Sedion 10.6 Amendment. This Article shall not be amended wilhout the prior written consent of Declarant. 

ARTICLE XI 
RIGHTS, OBLIGATIONS AND POWERS OF MASTER ASSOCIATION 

Sectibn 7 I. i Cammon Area. 

I 1  .I .I Subject to the terms and conditions of the Dedaration, Declarant will initially construct, furnish 
and equip, at its expense, the Common Property: provided, however, Declarant, in its sole discretion, may lease sane or all of the 
fumilure, fixtures and equipment required far the operation andlor maintenance of the Common Property. On or before Turnover. 
Declarant shall cunvey Its Interest in Vle Common Property to me Master Association. The Master Association shall accept title to 
any interest in real or personal property transferred to it by Oeclarant. Property interests transferred to the Master Association by 
Declarant may include fee simple title, easements. leasehold interests and licenses to use. Any fee simple interest in Property 
transferred to Ule Master Association by Declarant shall be transferred to the Master Association by quit claim deed, free and clear 
of all liens (other than any mortgage lien granted by Dedarant permitted by this Declaration or which will be paid in full by Dedarant 
on or before Tumover and the lien for properly taxes and assessments not then due and payable), but shall be subject to the terms 
of this Declaration, and any and all easements, rights-of-way, reservations, covenants, conditions, restrictions, equitable servitudes 
and other encumbrances and matters of rewrd or reserved by Declarant in h e  inslrwnent of canveyanm, which may indude 
reservation of use by Dedarant. The Property or interest in Property transferred to the Master Association by Declarant may impose 
special restrictions governing the uses of such Property and special obligatiuns on the Master Association with respect lo the 
maintenance of such Property. No title insurance, title oplnion or survey shall be provided to the Master Assoclatlon by Declarant. 
All costs and expenses of any conveyance of any Property by Dedarant lo the Master Association shail be paid for by the Master 
Association. 

MASTER ASSOCIATION SHALL ACCEPT WHERE IS. AS 1s" THE CONVEYANCE OF SUCH PROPERN WITHOUT 
ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, IN FACT OR BY LAW, WITH RESPECT THERETO, OR 
WITH RESPECT TO THE IMPROVEMENTS. INCLUDING, WITHOUT LIMITATION. REPRESENTATIONS OR WARRANTIES OF 
MERCHANTABILITY OR FtTNESS FOR THE ORDINARY OR ANY PARTICULAR PURPOSE. AND WITHOUT ANY 
REPRESENTATIONS OR WARRANTIES REGARDING THE CONDITION, CONSTRUCTION. ACCURACY, COMPLETENESS, 
DESIGN, ADEQUACY OF THE SIZE OR CAPACITY IN RELATION TO THE UTILIZATION. DATE OF COMPLETION OR THE 
FUTURE ECONOMIC PERFORMANCE OR OPERATIONS OF. OR THE MATERIALS, EQUIPMENT, FURNITURE OR FIXTURES 
WHICH HAS BEEN OR WILL BE USED IN SUCH PROPERTY, EXCEPT AS SET FORTH HEREIN. BY ACCEPTANCE OF AN 
INTEREST IN ANY SUCH PROPERTY OR THE DEED TO ANY LOT. MASTER ASSOCIATION AND ALL OWNERS RELEASE 
DECLARANT FROM ANY CLAIMS AND WARRANT THAT NO CLAIM SHALL BE MADE BY MASTER ASSOCIATION OR ANY 
OWNER RELATING TO THE CONSTRUCTION. CONDITION. ADEQUACY. SIZE, CAPACITY, DESIGN, FITNESS, ECONOMIC 



PERFORMANCE OR COMPLETENESS OF SUCH PROPERTY OR REPAIRS, REPLACEMENTS OR FOR INCIDENTAL OR 
CONSEQUENTIAL DAMAGES ARISING THEREFROM. 

11.1.2 The Master Association shall be responsible for the management and control of Ihe Areas of 
Common Responsibility and shall maintain and keep the Areas of Common Responsibility in worklng condition, ordinary wear and 
tear excepted, such maintenance to be funded as herein provlded. Capital replacements, capital repairs and capital additions to the 
Common Area shall be funded solely from reserves which may be collected by Ule Master Assodation, or Special Assessments or 
mntributions to capital. Declarant shall, at its expense, fund h e  initial mst of wnslruclton of the Common Area. Said payment to 
Dedarant shall not be deemed a dividend or distribution by the Master Association. but shall be a reimbursement of cosb advanced 
by Dedarant. 

Section 11.2 Maintenance and Indemnitv. NoMthstanding the fact that Declarant may initially relain ownership of 
Ihe Common Areas, the Masler Association shall. pursuant lo this Declaralion, be responsible for the management. maintenance 
and operation of Ule Common Areas, including, without limitation. all property taxes and other assessments M i  are liens against 
the Common Areas. from and after the date of recordation of this Dedaralion. The Master Assodation will indemnify, defend and 
hold harmless Dedarant and its successon and assigns, and their affiliates, partners. employees and agenls against and in respect 
of, and reimburse the same on demand for, any and all claims, demands, losses, casts, expenses, settlernenls. obligations. 
liabilities. damages, recoveries and deficiencies. including. bul not limited to, inlerest, penalties. attorneys and paralegals' fees and 
disbursements (even If Incident of any appeals) Declarant or Its successors or assigns, and their pariners, affiliales, dkers, 
stockholders. directors, employees or agents incur or sufler wttich arise. result f r m  or relate to the ownership, operation or 
management of the Common Areas or any other activities of the Master Association after the date of this Dedaration other than any 
act resulting from the gross negligence or willful misconduct by Oedarant. To the extenl necessary. the Master Association shall 
levy a Special Assessment against Owners other than Dedarant to cover the costs of indemnity. 

Secfion 11.3 Rules and Reaulatians. Priw to Turnover, Declarant may make and enforce reasonable Rules and 
Regulations governing use of the Properties. The Master Association, through its Board of Directors. may also make and enforce 
reasonable Rules and Regulations governing the use of the Properties, which Rules and Re~utations shall be consislent with the 
rights and duties established by this Dedaration and those established by Dedarant. Sanctions may indude reasonable monetary 
fines which shall constitute a lien upon the Owner's Lot or Lob and, subject to any limitations imposed by this Dedaration, the 
suspension of the righl to use any Common Area, and exdusion from h e  Properties of any contractor. Subcontractor, agent of other 
invilee who fails to comply with the provisions of such Rules and Regulalions. The Board shall, in addition, have the power to seek 
legal and equitable relief in any court. Imposition of sanctions shall be subjecl to the procedures for dlsclplinary actlon provlded In 
the Bylaws of the Master Association. Fines shall conslitute Benefit Assessments subject to Ihe lien rights provided in this 
Dedaration. 

Except I0 h e  extent prohibited by law, the Master Association, thraugh the Board, shall have the righl to enforce all 
applicable federal, state and local laws, ordinances and regulations on the Properties. 

Section 11.4 Resewed. 

Section 1 1.5 Boundaw Modllic;alionb. The boundaries of the Common Property may, from time to lime, be modified 
by Dedarant as deemed necessary or appropriate by Dedarant lor development and sale of the Property. Upon the request of 
Dedarant. the Master Association shall. without approval of a Person and without compensation, execute any such inslrumenl 
deemed necessary lo accomplish any boundary modification. 

Section 11.6 lmolied Riahts. The Master Assadailon may exercise any other right of privilege given to it expressly 
by this Declaration or the Bylaws, and every other right or privilege reasonabiy lo be implied from the existence of any right or 
privilege given to it herein or reasonably necessary to effectuate any such right or privilege. 

~ectron 1 1.7 Restriction on Mortaaaing Common Propertv. Declarant or the Board of Direcbrs prioi bo the 
Tumover Date may, wiUlaut the vote of the Class "A" Members, murtgage sane or all of the Common Property. After the Tumover 
Date, the Board of Directors of the Master Association may no1 mortgage the Common Property unless approved by a majority of 
the votes of the Members. Nothing in Ulis Section shall be construed KI restrict Declarant's right to transfer Common Property 
encumbered by a mortgage to the Master Association pursuant to Section 11 .l. 1. 

Section 11.8 Powers of Master &sociation 

The powers of the Master Associalion shall include and be governed by the following provisions: 

11.8.1 Common Law and Statutorv Powers. The Master Association shall have all of b e  common law and 
statutory powers granted to it under South Carolina law, as the same may be amended or supplemented, which are not in conflict 
wiUl the tens of the Artides and this Dedaration. 

11.8.2. Necessary Powen. The Master Association shall have all of the powers reasonably nemssary lo 



exercise its tights and powers and implement its purpose. including, without limitation, the following: 

11.8.2.1. The power lo fix, levy and colleci Assessments, as provided for in this Dedaration. 

11.8.2.2. The power to expend monies collected for the purpose of paying the expenses of tho Master 
Association. 

11.8.2.3. The power to manage, control, operate, maintain, repair and Improve the Area of Common 
Responslbltity. 

11.8.2.4. The power to purchase supplies, material and lease equipment required for the 
maintenance, repair, replacement, operation and management of the Area of Common Responsibility. 

11.8.2.5. The power to insure and keep insured the Area of Common Responsibility as provided in 
this Dedaration. 

11.8.2.6. The power to employ Ihe personnel required for the Operation and management of the 
Master Assodalion and the Area of Common Responsibility. 

11.8.2.7. The power to pay utility bills b r  utilities serving the C m o n  Area. 

11.8.2.8. The power to pay all taxes and assessments which are liens againsl lhe Carnmon Area. 

11.8.2.9. The power to establish and maintain a reserve fund for capital improvements, repairs and 
replacements. 

11.8.2.10. The power to wnwol and regulate the use of the Properties. 

11.8.2.1 1. The power to make reasonable lules and regulations and to amend the same from time to 
ilme. 

11.8.2.12. The power to enforce by any legal means the provisions of the Articles, the Bylaws, this 
Dedaration and the rules and regulations promulgated by the Master Association from time to time. 

11.8.2.13. The power to borrow money and to select depositories for the Master Association's funds. 
and to determine the manner of receiving, depwiling. and disbursing (hose funds and Ule form of checks and the person 
or persons by whom the same shall be signed, when not signed as otherwise provided in the Bylaws. 

11.8.2.14. The power lo enter into a contract with any person, firm, corporalion cf management 
agency of any nature or kind to provide for the maintenance, operation, repair and upkeep of Ule Area of Common 
Responsibility. 

11.8.2.15. The power to appoint mmmittees as the Board of Directors may deem appropriate. 

11.6.2.16. The power to sue and be sued, including colleclion of delinquent Assessments and fines 
by suit or otherwise. lo  abate nuisances and to fine, enjoin or seek damages fratn Members for violation of the provisions 
of this Dedaration, the Aflicks of Incarpcrratim, the Bylam or the rules and regulations. 

11.8.2.17. Subject to the terms of this Declaration, the power lo bring suit and to litigate on behalf of 
the Master Association. 

11.8.2.18. m e  power ta adopt. alter and amend or repeal the Bylaws of Ihe Master Assoaalion as 
may be desirable or necessary for the proper management of the Master Association. 

11.8.2.19. The power to provide any and all supplemental municipal services as may be necessary or 
proper. 

11.8.2.20. The power to possess. employ and exercise all powers necessary to implement, enforce 
and carry into effect the powers above described. 

11.8.3. Funds and Title to Properties. All funds and Utle to all propellies acquired by the Master Ascadation 
and the procaeds thereof shall be held in the name of Ihe Masler Association for the benefit of the Members in acwrdance with the 
provisions of this Oeclaration. No part of the income. if any, of the Master Association shall be distributed to the Member, directors, 
or officers of Ule Master Assodalion. Nothing herein shall prohibit the Master Association from reimbursing its directors, officers 



and wrnrnlttee members lor all expenses reasonably inwned in performing service rendered to the Master Association 

11.8.4. Limitations. The powers of the Master Association shall be subject to and be exerdsed in accordance 
with Ute provisions of this Dedaration. 

M i o n  11.9 W e n d m e n t .  The provisions of lhis Artlcle XI may not be amended wthout the written consent of 
Dedarant. 

ARTICLE XI1 
ASSESSMENTS 

Section 12.1 Greqtion of Assessments. There are hereby created Assessments as may from lime to time be 
authorized by the Board of Directors to be mmrnenwd at the tlme and in Ule manner set forlh In Ulls ANde. There shall be four (4) 
types of Assessmenu: (a) Common Assessmnls for Common Expenses; (b) Speclal Assessments as described in Section 12.3 
below: (c) Village Assessments as desaibed in Section 12.4 belw. and (d) Benetil Asswsmenls as desaibed in Section 12.7 
below. 

Common Assessments shall be allocated as follows: 

Residential - One (1) Assessment per Lot subject to Ar;sessmenl pursuanl lo this Dedarabon. 

If portions d the Property are developed and sold for uses other Ulan residenlial uses, the voting rights. Assessments and 
use reslrictions. if any, attributable to such Properly shall be described In a Supplemenlal Declaration. 

In Ute event any of the Properties subject to this Declaration has not been plalted as Lots or olherwise subdivided to Ihe 
number of Lots anticipated for eventual sale, such unplalted or unsubdivided portions of the Properties shall be deemed to have h e  
number of Lots set forth on the Site Plan until such Properties are plalted, replatted, or otherwise subdivided. 

AIl Assessmenb. tcgelher with interest at a rate not to exceed lhe highest rate allowed by applicable usury law as 
computed from the due date when h e  delinquwcy fin1 occurs, tale charges (in an amaunt determined by the Board computed born 
the due date), costs and reasonable attorney's fees, shall be a charge on Ihe Lot (and Improvements) or other property to which 
they pertain and shall be a lien upon such property against which each Assessment Is made, such lien lo be effeclive as of h e  dale 
of the original recording of this Declaration. Each such Assessment, together with interest, late charges, costs and reasonable 
altcmey's lees, shall also be the personal obligation of the Person who owned such Lot al the lime (he Assessment arose. and his 
or her grantee shall be jointly and 8everally liable for such portion thereof as may be due and payable to the time of conveyanm. 
except as obenvise provided in this Article. 

The Master Association shall. upon the written request of any Owner, furnish, mlhin len (10) days after such twinen 
request, lo any Owner liable for any type of Assessment a certificate in writing signed by an officer of (he Master kwciation setting 
forlh whether such Assessment has been pald as to hislher particular Lot. Wilh respect lo all Persons other lhan the Owner of lhat 
Lot, such certificate. in the absence of fraud or misrepresentation. may be relied upon as condusive evidence of payment to Ihe 
Master Assodation of such Assessment therein stated to have k e n  paid. The Master Aswciation may require the advance 
payment of a pmcessing fee not to exceed three months' Cammon Assessment on one Lot for the issuanca of each such certificale. 

Assessments shall be paid in such manner and on such dales as may be fixed by h e  Board of Directors and su& 
determination by Ihe Board may indude. without limitation. aaseleralron of that fscal year's AssessmenLs for delinquendes. Unless 
b e  Board olherwise provides. the Common Assesrsrnents and Village Assessments shall he paid annually. in advance, unless 
olhewise determined by the Board or required by law. Benefit Assessments shall be paid quarterly or monthly as determined by the 
Board, and S~eda l  Assessmenls shall be pald !fhen levied. 

No Chner may waive or olherwise exempt himsetf from liability for Assessments, including. by way of llluslration and not 
limitation, by non-use of Common Areas or abandonment of his praperty. Assessments will be due and payable during any period of 
suspension of use of Common Property. The obligation lo pay Assessments is a separate and independent cavenanl on Ule part of 
each Owner. The Owner of a Lot. by acteptance of a deed therefore whether or not it shall be expressed in any such deed. shall be 
deemed to covenant and agree to pay the Assessmenls. and such obligations shall be binding on all Merchant Budders or 
developers purchasing Lots for development andlor resale. No diminution or abatement of Assessmenls or set-off shall be claimed 
or allowed by reason of any alleged failure of h e  Master Association or Board to take some action or perform some function 
required to be Laken or performed by the Masler A~SOciali~n or Board under h is  Declaration or Ihe Bylaws. or lor inconvenience w 
discomfort arlsing from the making of repairs or improvements which are the responsibility ol the Master hsocialion, or lrom any 
action taken by Declaranl in connection wilh lhe developmenl of the Community or from any action laken lo comply with any law. 
ordinance w with any order or directive of any municipal or other governmental authority. 



Prior to Tumover. Dedaranl shall not have any obligation to pay Assessments on Lots which it owns, whether such Lols 
are original inventory or have been reacquired by Dedarant Rather. until that time, Dedarant may elecl annually to advance lo the 
Master Assodation the difference between the amount of Assessments assessed (whether collected or not) relative lo all Lots 
subject to and being assessed, all revenues of Be Master Association and the amount of actual operating expenditures requlred 10 
operate the Masler Associalion during Ihe fiscal year (the "difference"): provided. If Turnover occurs prior lo the end of a fiscal year, 
Oedarant shall pay the difference assessed for the period prior to Turnover and pay lo the Master Association at Tumover an 
amount equal to the unamortized podon of Assessments collecled. togelher wilh proraled assessments on Lots owned by 
Dedarant and other prepaid amounts cdlected for that fiscal year less any cash or cash equivalents of Re Master AssoclaUon on 
such date. Dedarant shall not be obligaled lo fund Assessments or the differen- unUl needed by the Master Associatian lo fund 
cash expenditures by Ute Masler Assodation. Notwithstanding anything to the contrary In this Dedaration. Oedarant shall have no 
obligation to fund capilal replacement, capital repairs. capital additions or reserves of any kind. Any capital replacements, capital 
repairs or additions may be funded through reserves which may be collecled. Special Assessments. contributions to capilal w, at 
Dedarant's option, advances made by Dedarant which shall be refunded lo Declarant at Turnover either by cash payment, or after 
Turnover pursuant to a promissory note given by the Master Assodatlon to Dedarant on terms and conditions established by 
Dedarant consistent wlth terms which Dedarant believes Cauld be obtained by the Master Assodation from a financial instilution. To 
Ule extenl determined solely by Dedarant, capital additions and replacements may be licensed, leased or purchased. Dedarant 
may. in its sde disaetion, also elect to defer all or a portion of the Common Assessment owed by Merchant Builders for Lob sold to 
Merchant Builders for a period to be determined by Dsclarant not to emceed the Turnover Oate. For purposes of campulation of 
Common Assessments, said Lols shall be considered owned by Dedarant until the expiration of said period. Oedarant's election to 
fund the difference shal be by wrllten noUce to the Board not less than thlrty (30) days prior to the beginning of each fiscal year and 
if no notice is delivered by Declarant. Dedaranl shall be deemed lo have elected to pay the difference. Dedarant's financial 
obllgatlons to the Masler Association may be satisfied in the form of a cash subsidy or by 'in kind" COntributionS of services or 
materials, or a cumblnatlon of these. Prior to Tumover, Assessments levied together with the revenues which exceed aclual 
expenditures shall be paid to Oedaranl lo repay advances made by Dedarant. induding repayment of any diiference previously 
funded by Dedaranl. After Tumover. Dedarant shall be obligated to pay A~S3S~ments in Re same manner as any other Owner. 

Section 12.2 Puroose of Assqssmnls. The Assessments levied by the Masbr Asmciation shall be used for 
proper maintenance, replacement. repair and management of the Areas of Common Responsibility and. in partiarlar. for operation 
of the Master Association and fulfilling ils obligations under the Declaration and all documents and agreements executed in 
connection herewilh. 

Sectiof~ 12.3 S;S1DauIation of Common Assessments. I( shall be the duly of the Board annually lo prepare a budget 
covering the estimaled Common Expenses of the Master Association durlng Re coming year. In addition to h e  Common Expense 
budgets Aieh shall be the basis far operation and management of the Ccmmon Property. the Board of Directors shall, pnor to 
Turnover. annually altempt lo determine the Common Expenses which would be inwrred upon completion of the Community. 
induding, without limitation, any anticipated future expansion or addiwn of Common Property and number of Lots. Prior to the 
Turnover. this 'build-crur budge! shall be utilized In delerrninlng Common Assessments allocatad lo Lols by allocating Re Common 
Expenses estimated at buiWout among the number of Lots anlidpaled to be construaed within the cc-mmunity upon build-out. This 
allocation of Assessments expenses is undertaken in an effort to fairly allocale the Common Expenses anticipated upon completion 
of the Community. As previously provided. Declarant may elect not to pay Assessments on Lols i t  owns, and In lieu thereof, to pay 
Ihe difference. 

The budgels may. but shall not be required to, indude a contribution establishing a reserve budget (as described in 
Section 12.8 of this Attide). In the event a reserve budget is established, Dedarant shall have no obligation to pay any portion of the 
Assessmenls which are to be contributed lo the reserve contributions whether or not Declarant elects to pay Assessments or fund 
me difference and the difference shall not include any mnslderation to such reserve. 

Lots which becwne subjed lo Assessments during a year shall be assessed on a prorated basis based on the number of 
days remaining in the year In which such Lots bemme subject to any Assessments. The Board shall cause a copy of h e  budgets 
and notice of the amount of the Common Assessment to be bvied agatnst each Lot for Ihe following year to be delivered to each 
Owner at least fifteen (15) days prior to the baginnlng of the fiscal year. 

In the event the Common Assessments wlleded do not aver the Common Expenses, the Board of Directors shall levy 
an addllional Common Assessment to cover such defidency. 

Section 12.4 Camnutation of Villaae Assessmnls. It shall be the duty of the Board annually to prepare a soparate 
budget covering the estimated Village Expenses to be inwnsd by the Master Assmiation for each Village on whose behalf such 
expenses are expected b be incurred during the coming year. The Board shall be entitled to set such budget only to Re extenl thal 
this Declaralion. Village Supplement or wdtten agreement with Village ASSOG~~I IO~~ specifically aulhorizes the Board to assess 
certain cosls as a Village Assessment. or the Owners of Lots in such Village authorize same by a malority vote. Any Village, through 
I& Members and as evidenced by a petition signed by a majority of lhe [Iwners within the V~llage. may request that additional 
services, a higher level of se~icas. capital acquisition. or construction be provided by the Masler Association, and if b e  Master 
Association. in its sole disaetion. agrees to provide such higher level of service, any additional msts shall be added to such budget. 
Such budget may, but shall not be required to. indude a contribution establishing a reserve fund for repair and replacament of 



capital items Mthin the Village, 8s appropriate. Expenses incurred for the benefit of a particular Village shall be allocated equally 
among all Lots within the Village(s) benefited thereby, provided the Board may reduce Village Assessments for Lots for which no 
Cerlifrcate of Occupancy has been granted by Ule applicable governmental aulhority. The Board shall cause a copy of such budget 
to be delivered to each Owner of a Lot in the benefited Village(s) or provide a written notice that a copy of the budget is available 
upon request at no charge to h e  Owner. The copy musl be provided to the Owner within \en (10) business days after winitten 
request by Owner. Such budget and Assessment shall become effective upon adoption by the Board. In addition to Village 
Assessments based on the budget of expenses on behalf of a Village, Ihe Board may levy Village Assessments to cover 
Assessments for unanticipated w unbudgeted expenses benefiting the Village. 

In the event the Board fails for any reason so to deteimine the Common Assessment or Village Assessment budget for 
any year, then and until such time as a budgel shall have been determined as provided herein. lhe budget in effect for the 
immedialely preceding year shall continue for lhe current year; provided, however. that upon the adoption of a new budget, the 
same shall be deemed retroactive to the beginning of Ulen current budget year and each affected Owner shall pay the increase, i f  
any, in such Assessment from the beginning of the year at the time the next quarterly installment is due. 

Section 12.5 S~eclal Assessments. In addltlon to Common Asnessments, the Master Association may levy 
Special Assessments applicable to that year only, provided any such Assessment which would exceed that year's Common 
Expenses for such year shall requlre the approval of a majority of the votes, to be cast by the Members, or written consent of a 
majority of the Members and, prior to Ule Turnover Date, the written consent of Declarant. Such Special Assessment shall be for the 
purpose of defraying, in whole or in part, the cost of any acquisition, construclion or remnstruction, capital replacernenls, capital 
repairs or any unexpected or unbudgeted expense or repair. Special Assessment shall be allocated in the same manner as 
Common AsseSsments. Special Assessments shall only be used for me purpose collected. 

Section 12.6 Benefit Assessments. The Board of Directors of the Master Association may impose a Banefit 
Assesrment upon any Owner whose use or treatment ofa Lot increases Me casts to the Master Association above that which would 
result from compliance by the Owner with this Declaration or a Supplemental Declaration. The amount of such Assessment Shall be 
equal to such cost increase plus fen percenl(IO%) and may be enforced In the manner provlded for any other Assessment. Any 
charge for individual services whether provided on a mandatory or optional basis, such as, by way of example and not limitation. 
cable television service provided pursuant to a bulk rate agreement or amounts owing for irrigation if provided by the Master 
Association, may be deemed a Benefit Assessment. The Master Association may levy a Benefit Assessment against any Owner 
individually and against such Owner's Lot to reimburse (he Master Association for bringing h e  Owner's Lot inlo compliance with the 
provisions of the Dedaration. Fines are considered a Benefit Assessment and may be levied after notice to the Owner and an 
eylportunity for a hearing. The costs of remedial maintenance undertaken by the Masler Association ko remedy deficient 
maintenance by a Village Assoclatlon shall be assessed as a Benefit Assessment equally against all Lots wifhin me Village. 
Reasons for Benefit Assessmenls shall also include. but not be limited to, remedial action, costs and legal fees incurred or 
anticipated to be Incurred by the Master Assodation. 

Section 12.7 Lien for Assessments. Upon recording of a notice of lien on any Lot there shall exist a perfected lien 
for unpaid and future Assessments prior and superior to all liens placed of record alter the dale of this Dedaration, except (I) all 
taxes, bonds. assessments and other levies which by law would be superior thereto, and (2) the lien or charge of any first mortgage 
of record made in good faith and for value by an lnstilutional Lender. During the period a lien is filed against a Lot, the vote 
associated with that Lol shall be suspended. 

The lien of Ihe Master Association. when delinquent, may be enforced by suit, judgment and foreclosure with fifteen (15) 
days' notice. 

The Master Association, acting on behalf of its Owners, shall have the power to bid for the Lot at foreclosure sale and to 
acquire and hold, lease, mortgage and convey the same. During the period in which a Lot is owned by the Master Association 
following foreclosure: (a) no right to vote shall be exercised on its behalf; (b) no Assessments shall be levied on it; and (c) each 
other Lot sham be charged, in addition to its usual Assessment, its equal pro rata share of the Assessment that would have been 
charged against the Lot now owned by the Master Association, had it not been acquired by the Master Association as a result of 
foredosure. Suit to recover a money judgment for unpaid Assessments, costs and attorney's fees shall be maintainable without 
foreclosing or waiving the lien securing the same. 

Section 12.8 Resen/a. The Board of Directors may, but shall not be required to. 
annually prepare a reserve budget. Prior to Turnover, reserves will only be budgeted if the same are consented to by Declarant. If a 
reserve budget is established. the Board shall set the required reserve conlribulion. The reserve contribution required shall be fixed 
by the Board and included within and distributed with the budget and Common Assessrnenl. as provided in Section 12.3 of this 
Article. The roserve budget may, if funded, be used by the Board of Directors to fund capilal replacements, capilal additions and 
capital repairs. 

IF RESERVES ARE ESTABLISHED. DECLARANT SHALL BE UNDER NO OBLIGATION TO FUND OR PAY RESERVE 
CONTRleUTtONS FOR LOTS WHICH IT OR A MERCHANT BUILDER OWNS. 

NOTHING IN THlS SECTION OR THlS DECLARATION SHALL REQUIRE THE MASTER ASSOCIATION TO COLLECT 
OR ASSESS FOR CAPITAL RESERVES. IF RESERVES ARE COLLECTED, NO REPRESENTATION IS MADE THAT THE 



AMOUNTS COLLECTED WlLL BE SUFFICIENT FOR ANY OR ALL CAPITAL REPLACEMENTS OR REPAIRS OR THAT ANY 
RESERVE BALANCE WlLL BE AVAILABLE 7 0  THE MASTER ASSOCIATION AT TURNOVER. AND IT IS LIKELY THAT 
SPECIAL ASSESSMENTS MAY BE NECESSARY. 

To the extent Re Master Associatlon makes any dairn against Declarant or its appolnted directors for Common Properly 
conditions w any other oondition existing at Turnover or prior acts or omissions by Declarant or Declarant's appolnted Board of 
Directors, the contributions remaining at Turnover (if any), togelher with amounts then In the capital reserve account (if any) and 
amounts owed lo Declarant shall be credited against any obligation of Declarant or its appointed Board. 

Section 12.9 Date of Commencement of Assessmenls. Except as specifically provided herein to Me cdnhly, the 
obligation to Day the hasessmenta provided for herein shall commence as to each Lot on h e  date this Declaration is recorded. If 
Dedarant elects to pay the difference between the expenses of the Master Association and Assessmenls mllected from Owners 
(other than Declarant), Lots owned by Declarant shall not be assessed. The first yeah Assessment levied on any Lot shall be 
adjusted according to the number of days remaining in the fiscal year at h e  time Assessments commence an the Lot. 

Section 12.10 Subordinatian of the Lien to Flrst Morlsaae. An Institutional Mortgagee holding a first mortgage of 
record who acquires title to a Lot by foredosure of a mortgage or a deed given in lieu of foredosure, shall not be liable for 
Assessments attributable to the Lot or chargeable to the former owner of h e  Lot Wich came due prior lo the mortgagee's 
acquisition of tiUe, unless Ule payment of pas1 due amounts has been secured by a lien recorded by b e  Master Assodation prior to 
Ule recording of the first mortgage. The foregoing shall not relieve the Owner frwn personal liability (or amounts owed the Master 
Association. Any unpaid share of Assessments not due from the lnstitutional Mortgagee becomes an expense collectable from all 
Owners (other than Oedarant) including the Institutional Mortgagee and its successors and assigns. Mo owner or aquirer of title by 
a Lot by foredosure or by deed in lieu of foredosure. wtiether or nat the parcel is occupied. may be excused from paymenl of any 
Assessment coming due in a perbd of such ownership. 

Section 12.11 Duties of the Board of Directors. The Board of Directors of Ule Master Assodation shall prepare a 
roster of Owners and Villages (as applicable) or other property, and Assessrnenls applicable thereto. which shall be kept in the 
office of the Master Assodation and shall be open to inspection by any Owner; provided, only the Board. an h e r  or his First 
Mortgagee may look at the status of Assessments on Ihe Owneh Lot (unless olherwise required by law). 

Section 12.12 Contribution Uaon Initial Retail Sale and Subsequential Resale. Upon every record transfer of record 
title to a Lot after the date of rewrding of his Dectaration, a contribution shall be made by or on behalf of the purchaser to the 
Master Association. Upon the Initial transfer of s Lot by Dedarant, the contibution shall be an amount equal lo hree (3) months 
Common Assessment or an amount otherwise set by the Board. Where any Lot is sold by Oeclarant to a Merchant Builder. 
Dedarant may, at i?s optian. waive the initial payment for that Lot until resale by the Merchant Builder, at which time such amount 
will be due from the Purchaser from the Merchant Builder. The initial contribution upon the sale of each Lot by Declarant or a 
Merchant Builder shall, notwithstanding anything to the contrary In this Declaration, be collected by the Master Pssociation and be 
pafd to Declarant. Such iniUal contribution shall be utilized solely to reduce the difference payable by Dedarant. if received priw to 
Turnover. Said amount shall be payable by the Master Association to Declarant even i f  such amount exceeds cosls and expenses 
actually incurred by Declarant, end said payment shal be deemed a contractual obligatiion of the Master Assodation and not a 
dividend of dlstt-ibution of assets of the Master Association. The contribution paid upon resale of a Lot by an Owner (other Ihan the 
initial cantribution paid upon the sale of a Lot by Dedarant or a Merchant Builder) shall be three (3) months Common Assessment 
applicable to a Lot for that year, or an amount ohenvise set by the Board, and shall be placed in a capital reserve account to be 
used for capilal expenditures only. Prior to Turnover. the Master Association will not estimate resale contributions for purposes of 
determining the budget. Declarant, Its parent. subsidiaries, affiliates and assigns, shall be exempt from payment of the cantribution 
required by this Sedian. The contribution required by this Seetion shall constitute an Assessment against the Lot and shall be 
subject lo the same lien rights and other rights of collection applicable to other Assessments under this Mide. No representation or 
warranty is made by Oedarant or the Master Assodation that, on the date of Turnover, any funds will be turned over to the Master 
Association from such conlributions. 

Section 12.13 Exemot Pmaerly. Notwithstanding anything to Ihe convary herein. the follomng properly shall be 
exempt from payment of Assessmenls: 

12.13.1 ail Common Area; and 

12.13.2 all property dedicaled lo and accepted by any governmental or public utilily. 

ARTICLE XIII 
ARCHITECTURAL STANDARDS 

All property which is now or may hereafter be subjected to this Dedaralion is subject to architectural and site plan review. 
This review shall be in accordance with this Article and such standards as may De promulgated by the ARC. The Board of Directors 



shall have the authority and standing, on behalf of the hlaster Association. to enforce in courls of mpeten t  jurisdiction dedsians of 
the ARC. Until h e  retail dosing of h e  sale of the last Home to be built in the Community, Dedarant also shall have Ule authority lo 
enforce decisions of the ARC concurrently wlth the Master Assodation. The Board of Directors shall have Ihe right lo lien Lots for 
actionable violations of this Dedaration, design and development guidelines promulgated by the ARC and decisions 01 the ARC. 
Said lien shall indude, but no1 be limlted to, remedlal action taken by the Master Assaclation, costs and prevailing parly Isgal fees 
incurred by the Master Assoclallon in prosecuting its daim. This Article may not be amended wilhoul Declarant's written consent, in 
its sole and absolute disaellon, so long as Declarant owns any land subject to this Declaration or subject lo unilateral annexation 
by Dedarant under this Declaration. 

No construction, which term shall indude within its definition clearing, excavalon, gading and other sile work, no exterior 
alteration or modification of existing Improvements, and no planlings or removal of plants, trees or shrubs shall take place except in 
compliance with lhls Artlcle, until the requlrernenis below have been fully met, and until Ihe Mitten approval o l  the ARC. The ARC 
shall have the absolute and exclusive right to refuse to approve such construction. exterlor alterallon or modification. or planling or 
removal of plants. trees and shrubs, which the ARC determines is not suitable or desirable in its opinion lor any reason, *ich is not 
arbitrary or capricious. The ARC may establish reasonable fees to be charged lor review of an application for approval hereunder. 
which fees. ifeslablished. shall be paid in full prior to review of any application hereunder. Notwithstanding the foregoing. Oedaranl. 
in its discretion. may establish preliminary prmdures for architectural review whereby an Owner or an Ownels agent may meet 
with the ARC for the purpose of exhibiting to such body preliminary ooncepts or drawings for the contemplated conslmcUon and in 
order to assist such Owner or Owner's agent in formulating a design mlch wilt camport wlth Ule architectural standards of Ule ARC. 
Such discussions shall not be binding on the ARC. 

All Homes and other improvements constructed on or made by Owners. Merchant Builders and Persons other than 
Dedarant to any portion of Vle Properties shall be designed by and built in amrdanm with h e  plans and specifications subrnined 
to the ARC. 

Section 13.1 ARC. Except as may otherwise be provided herein, the ARC shall have exdusive jurisdiction over all 
construction on any portion of the Properties. Until all of the Property has been developed and conveyed to purchasers (other than 
Merchant Builders] in the normal course of development and sale. Decfaranl retains the righl lo appoint all members of the ARC. 
which shall consist of at least hree (3). but no more than five (5) persons, none of whom shall be required to be Owners and who 
shall serve terms sublect to h e  sole discmtion of Dedarant. There shall be no surrender of Declaranl's tight lo appoinl all members 
01 the ARC prior lo lhal Ume except in a wrillen lnslmmenl, in recordable form. executed by Declaranl. UnUl Declarant relinquishes 
the right lo appoint members of the ARC, Ihe authorily of the ARC shall arise from Declarant and not the Master Associalicn, and 
such members shall have a fiduciary responsibbity only to Declarant. Upan the expiration of Declarant's right to appoint the 
members of the ARC, h e  members of the ARC shall lherealter b-a appolnted by the Board of Directors. 

The ARC shall prepare and promulgate design and development guidelines and application and review procadures. 
Copies shall be available from ARC lor review by Owners, Merchant Builders and building contractors who seek to engage in 
development of or construcllon upon all or any portion of the Properlies, and such parlies shall conduct their operations in 
accordance herewith. ARC shall have sole and full authority to prepare and to amend Ihe guidelines and procedures. In the event 
that Ihe ARC fails lo approve or disapprove plans subrnined to It. or to request additional information it may require, within forty-five 
(45) days aftar submission thereof, the plans shall be deemed approved. 

Section 13.2 No Waiver of Future Approvals. The approval of the ARC of any proposals or plans and 
speafications or drawings for any wtk done or proposed, or in oonnection with any olher matter requiring the approval ana consent 
of the ARC, shall not be deemed to wnslilule a waiver of any right (o withhold approval or consent as to any similar propcsals. plans 
and specifications. draw(ngs or matter Walever subsequenlly or additionally submitted lor approval or wnsenl. 

Section 13.3 m. The ARC may authorize variances from mmplianm wilh any of its guidelines and 
prmdures when tiramslances such as topography. natural obstructions, hardship or aesthetic or environmental considerations 
require. bul only in accnrdance wiU1 duly adopted rules. regulalions, or documentation of the circumstances. Such variances may 
only be granted, however, h e n  unique circumstances dictate, and no variance shall (a) be effective unless in writing, (b) be 
contrary lo the restricUons set forth In the body of Ulis bdaration, or (c) estop the ARC from denying a variance in olher 
arcurnslances. For purposes of this Section, Ule inability to obtaln the issuance of any permit or Ihe lerms of any financing shall not 
necessarily be considered a hardship warranting a variance. 

The approval by Ihe ARC does not conslituie governmental approval. It is Ihe sole responsiblllty of the Lot Owner to obtain 
the necessary permils and meet ati governmental requiremenls. No approval as provided heroin shall be deemed to represent or 
imply hat the proposed improvement. if canslructed in acmrdance with the approved plans and specifications, wlll resull In properly 
designed and constructed Improvements or will meet all applicable building codes, ar other governmental requirements, or will be 
able to obtain applicable governmental perrnlts. 

Section 13.4 Com~llanw. Any contractor, subcontractor. agent, employee or olher invltee of an Owner or 
Merchant Builder who fails to comply wilh the terms and provisions of the guidelines and procedures promulgaled by the ARC may. 
to the extent permitted by law. be excluded tram working within the Properties by the Masler Assodation without liability to any 



Person. Prior to exdus~on of any convactor or subcontractor for violations of guidelines and procedures promulgated by the ARC. 
the contractor or subcontractor shall have the right to notice and an informal hearing conducted by the Board of Directan. 

Section 13.5 Risht to lnsnsct Subject to reasonable advance notice for occupied Homes. there Is specifically 
reserved unto lhe ARC the right of entry and Inspection of any Home for the purpose of determlnalion by the ARC whether there 
exists any constrlcuon or any improvements which violate Ule lerms of any approval by the ARC or the terms of this Oedaration or of 
any other covenants, conditions and restricbons b which a deed or other instrument of conveyan- or Plat makes reference. The 
ARC Is spedfically empowred to enforce the provisions of this Dedaration by any legal or equitable remedy. and in the event it 
bemmes necessary to resort to litigalion to delermlne the propriety of any obnsthlcled improvemenl. or to remove any unapproved 
improvements, the prevailing party shall be enlitled to remvery of all wut l  costs, expenses and reasonable attorney's fees in 
connection therewith and the same shall be assessable and collectible in the same manner as any Benefit ksessmenl provided lor 
herein. The Master Association shall Indemnify and hdd harmless each member of the ARC from all cosls, expenses and liabilities. 
including attorney's fees, inwned by virlue of any service by a member of h e  ARC. 

Section 13.6 Exernolion. NoMthstanding anything to lhe wnlrary contained herein. improvements and 
consfnrction activities dDedarant shall be exempt from the provisions of this Article X111. 

Sectian 13,7 m y .  Neither the ARC, the Masler Association, nor Declarant nor any of their 
tepresentalives shall be liable to anyone subrnilting plans for approval or to any Owner or occupant of the Properly by reason of 
mistake In judgment, negligence or nonfeasanea arising out of or in canneetion with the approval or disapproval of any plans or Ule 
failure to approve any plans. Any Owner making or causing lo be made any proposed improvement or additions on any portion of 
Vle Property or Home agrees and shal ba deemed la have agreed, for such Owner, and his heirs, personal representabves, 
successars and assigns, to hold the ARC. the Master Assodation. Dedarant and all other Owners harmless fmm any liability. 
damage lo Me Property and from expensas or damages arising horn the conslNclion an4 installation of any proposed improvement 
and such h e r  shall be solely responsible lor the maintenance. repair and insurance of any improvement. alteration. rncdificalion 
or change and for assurlng that lhe proposed lmprovemenl meals wiUl all applicable governrnenlal approvals. rules and regulations. 

Section 13.8 Limitation of Liabiiitv. No approval by the ARC shall constilute an opinion of the ARC that h e  
imprwernenls comply wilh this Dedaration, the design guidelines, governmental requirements nor shall the same give rise to any 
liability for design. construction materials, mnstruction methds, sirudural integrity. Cre/saiety requirements, adequacy of budgets or 
legal effect. The ARC shall not be liable for mistakes and may require an Owner lo correct deficiencies arising as a resull of any 
ARC approval. 

ARTICLE XIV 
USE RESTRICTIONS 

Lots shall be used only for residential and related purposes. OVler portions of Ihe Property shall be used for reaealmnal 
taulilies and other purposes as may be permitled by the applicable govemrnenlal approvals and ordinances. Any Supplemental 
Dadaration or additional covenants imposed on the property within any Village by Vitlage Documents may impose stricter standards 
Wan lhose contained in this W e .  The Master &sodation, actlng through ils Board of Directors, shall have standing and the 
power to enforce standards imposed by Village Documents. 

Dedarant. prior to Turnover, and Ihe Masler Assodation, acting through its Board of Directors, boUl prior to and aher 
Turnover, shall have the authority to make and to enforce reasonable Rules and Regulations governing the use of the Properties, In 
addition lo hose contained herein. The use restfictions sel forth in this Artide shall be binding until and unless overruled, cancelled 
or modified In a regular or special rneellng af h e  Master Asscclallon by the vole of the Members representlng at leasl sixlyaeven 
percent (67%) of the total voles in Ule Master Assodation and by Dedarant prior lo Ihe conveyance of the last Lot by Dedaranl and 
Merchant Bullden. Any such modi6calions or cancellation shall be recorded In the Public Records as an amendmenl to this 
Dedaration. 

Use restridons shall be bind~ng upon all Owners and occupants of Lots. NohKilhstanding anything to lhe contrary herein. 
Dedarant shall be exempt fmm application of the provisions of this Article so long as it owns any porlion of the Property. 

SeCUon 14.1 0ccuPanl-s Bound. All provisions of the Dedaration. Bylaws and of any Rules and Regulations or 
use restrictions promulgated pursuant thereto which govern the conduct of Owners and which provide for sanctions wainst Owners 
shall also apply to all ompants. guesls. Invilees and lessees ol any Owner. Every Owner shall cause his or her occupanls ta 
comply with Ule Oedaration. Bytaws and lhe Rules and Regulations adopted pursuant (hereto, and shall be responsible for all 
violations and losses to lhe Properties caused by such occupants, guests. invltees and lessees. notwithstanding Re fact the such 
occupanls are fully liable and may be sancUoned for any vlolalion of Ihe Declaralion, Bylaws and Rules and Regulations adopted 
pursuanl thereto. 

Section 14.2 -and Parking in the Properties shall be restricted to four-wheel 
automobiles and passenger-type vans, jeeps, and sport utility vehicles, as determined by the Board of Directors from time lo time. 
and only within the parking areas therein designed andlor designated for such purpose. This restriction is designed to prohibit 
parking of Ycmmercial vehicles" (as defined below) on the Properties. unless fully endosed in a dosed garage. No Owner shall 





the Common Area or olher Lots. No lumber. grass. shrub or lree clippings or plant waste, metals, bulk material or scrap or refuse or 
trash shall be kept, slored or allowed to accumulate on any portion of h e  Properties, except within an endosed structure 
appropriately sueened from view erected for that purpose, if any. 

SecUon 14.7 Unsinhtlv or Unkernot Corditions, It shall be the responsibility of each Owner of a Ld to prevent the 
development of any unclean, unheallhy, unsightly or unkernpl condition on hls or her Lot. 

Section 14.8 Outside Inslallations. No exterior antennas. aerials, satellite dishes or other apparalus lor the 
reception or transmission of television, radio or olher signals of any kind shall be placed, allowed or maintained upon the exterior of 

LLot or Common Area, exmpt In compliance with any standards imposed by the ARC and subject to complbnce with the Rules 
and Regulations. AS provided under applicable federal law, certain antennae, aerials, satellile dishes and olher reception apparatus 
may be installed prior to architectural approval by Ihe ARC. provided the Master Association may. lo the extent permilled by law. 
require any such improvemenls to be relocated, screened or painted for safety or la maintain h e  aesthetic appearance of the 
Pragerty. Ownen are encauraged to contact the ARC prior to locating or lnslalling satellite dishes and aerials. Dedarant andlor the 
Master Association shall have the right, wilhaul obligation, to erect an aerial, satellite dish or olher apparalus for a masler antenna 
or cable system for the benefit of all or a portion of the Properties. should any such master system or systems be utilized and 
require any such exterior apparatus. 

$ection 14.8 Pof No Lot shall be subdivided or its boundary lines changed 
except with lhe pnor written approval of Ule Board of Directors of the Master Association. The Board may permit a division in 
ownership d any Lot intended for a single-family detached residence as shown on a Plat, but solely for the purpose of iweasing 
the size of Ule adjacent Lots. Except as may othenvise be provided by Supplemental DeUaraUon. in the event of a division in 
ownership of any Lot, the Owners among whom the ownership is divided shall be treated as mOwners of the divided Lot for 
purpases of voting and shall be jointly and severally liable for all Assessments agalnsl the Lot hereunder. Declarant hereby 
expressly reserves the right to replat any Lol or Lots owned by Dedarant. Any such division, boundary line change or replatting shall 
not be in violation of Ihe applicable subd~vision and zoning regulations. 

No Lot shall be mado subject to any lype 01 timeshare program. interval ownership, vacation dub or similar program 
whereby the right lo erdusive use of the Lot rotates among multiple owners or members of the program on a fixed or floating time 
schedule over a period of years. Thls Section shall not prohibit ownership of a Lot intended for residential use by joint tenants or 
tenanls-inCOmmon nor shall i t  prohibit ownership by an Owner who is not a nalural person. Nohwhslanding anything to the 
wntrary. Dedarant shall specificaly be exempt from any timeshare or interval ownership development restrictions Imposed by this 
Declaration. 

Section 14,lQ Firearms. The discharge of firearms and use of slingshots and olher weapons within the Properties 
is prohibited. The tam I r e a m "  includes '€3-B' guns. pellet guns and olher firearms of all types, regardless of size. 
Notwithstanding anyhlng to the contrary contained herein or in the Bylaws. the Master Assoclatlon shall no1 be obligated to fake 
any action to enforce thls Section. 

Secfimn 14.1 1 tniualion, No sprinkler or inigation systems of any type d i c h  draws upon mler  from ueeks. 
streams. rivers, lakes. ponds, wetlands. canals or other ground or sudace waters within the Properties shall be installed. 
mnslructed or operated within Ihe Properties by any Person, other than Oedarant or the Master Association. Irrigation wells for Lots 
are pmhiblted. 

Section 14.12 TenLs. Trailers and Temmrary Structures. Except as may be pennilled by Ule Board of Diredors for 
special events or mns(ruction activities. no tent. utility shed, shack. trailer. outbuilding. basement or oUler smclure of a lemporary 
nature shall be placad upon any Lot. 

Sedion I4.1g lns~lrance Rates. Nothing shall be done or kept in h e  Common Ama Mich will increase me rate of 
insurance on any Property insured by h e  Master Assodation wilhwt the approval of the Board, nor shall anything be done or kept 
on any Lot or the Common Areas which would result in the cancellatian of insurance on any Property insured by the Master 
Assodalion or which would be in violation of any law. ordinance or govemmenml or administrative rule. 

Section 14.14 Siaht Distance at Intersections. All Property located at street intersections shall be landscaped so as 
lo permit safe slghl auoss the street comers. No fence, wall, hedge or shrub planting shall be placed or permitted to remain where 
it would create a traffic or sight problem, as the same is detenined by the Board of Dlreclors. Restrictions imposed by the Board ol 
Oireclon shall not relieve an Owner from additionally mmplying with any governmental ordinanco or rule applicable Lo safe sight 
distance. 

Section 14.15 Utilitv Llnes. No overhead utility lines, including, wilhout limilalion, lines lor electric (except for 
overhead power llnes which may exist as of the date of this Dedaratlon and any rephcement thered), telephone and cable 
television, shall be permitted within the Properties, except for temporary lines as required during construction. 

Section l d . 1 3  Wetlands. Lakqs and Water Bodies. All lakes. ponds and streams within the Propenios. i f  any. shall 
be designated as aesthetic arnenlties only: no swimming, boating, playing, fishing or use of personal flotation devices shall be 



permitted, unless othenrvise detemined by the parly(ies) owning and maintaining the water bodies. Furthermore. one or more areas 
within lhe Properties may be designated as a conserva\lon or preservation tract or buffer area or may otherwise be subjected to a 
consewation easemenl for the purposes of protection of wellands, protected and endangered species and valuable habitat. The 
Master Association shall not be responsible for any loss, damage, or inlury lo any Person or property arising oul of the authorized or 
unauthorized use of lakes, ponds, or steams Mthin the Properties. 

Section 14.17 Recreational Facililies. Each Owner agrees to indemnify, defend and hold harmless the Master 
Association. Oecfarant. and lheir parlners, shareholders, directors, officers. employees and agents. for any daims. demands. 
losses. msts. fees and expenses related to, or in any way pertaining to, use of any recreational facilities fumlshed by Dedarant, or 
Ihe Master Assocjalion lo the Owner, his family members. guests, lessees and invltees. 

Sectian 14.18 Maintenan@ Easement. Every Lot is burdened with an easement penittlng the Master Association 
to utilize portlons of Lots abutting the Common Areas to maintain portions of h e  Comman Areas, provided such easement shall be 
exercised in a manner which d m  no1 unreasonably interfere with use or enjoyment of the Lot for ifs primary purpose and that such 
use by h e  Master Association will, lo the extent possible. minimize damage lo Ule landscaping and other improvements on Ihe Lot 
which are not prohibited by this Declaration. 

Section 14.19 Business Use. No trade or business may be conducted in or from any Lot, except that an Owner or 
occupant residing In a Lot may eonduct business activiliss within the Lot so long as: (a) the existence or operation of the business 
activity is not apparent or detectable by sight, sound or smell from outside the Lot: (b) h e  business activity conforms to all 
gwernrnenlal requirements; (c) the business activity does not involve persons coming onto the residential properties who do not 
reside in the Properties or door-to-doox solicitation of resldenb of lhe Praperfies; and (d) the business activity is consistent with the 
residential character of h e  Lot and does not cansUtule a nuisance or a hazardous or offensive use, or threaten lhe security or safety 
of olher residents of the Properties, as may be determined in the sde discretion of the Board. 

The terms 'business' and 'trade" as used in this provision shall be construed lo have their ordinary, generally accepted 
meanings, and shall include, without limitation, any occupation. work or activity underlaken on an ongoing basis which involves the 
provision of goods or services to persons other than tha provideh family and for which the provider receives a fee, compensation or 
other f m  of consideration, regardless of whether: (i) such activity is engaged in full or parl-time; (ii) such activity is intended to or 
does generate a prafit; or (iii) a license is required Iherefor. NoMlhstanding Ule above. the leasing of a Lot shall not be considered 
a trade or business within the meaning of this Section. 

Sedion 14.20 Leasino of Lob. 

14.20.1 Definition. 'Leasing.' for purposes of this Declaration. is defined as regular. exclusive ocarpancy of a 
Lot by any person or persons other than the Owner for which the Owner receives any consideration or benefit, induding. bul not 
limited to, a fee, service, gratuity or emolument 

14.20.2 Leasincl Provisions. 

14,20.2.1 General. Lots may be rented only in their entirety: no fraction or portion may be rented. 
There shall be no subleasing of Lo15 or assignmenl of leases unless prior wrilten approval is obtained from the b a r d  of Directors. 
All leases shall be in writing except with the prior written consent of Ihe Board of Direclars. The minimum lease tern for any Lot 
within the Properties shall be thirty (30) days. No more than three (3) leases may be entered into for any Lot during a ealendar year. 
The minimum lease term and number of times a Lot may he leased during a calendar year may be made more restrictive by Village 
Suppbment or Village Documenis. 

Section 14.21 Wells and Dainaae. No private water system shall be constructed on any Lot. Calch basins and 
drainage areas are for ihe purpose of natural flow of water only. No obstructions or debris shall be placed in these areas. No Person 
other than Declarant may obstn~ct or rechannel the drainage flows after location and installation of drainage swales, storm sewen 
or storm drains. Dedarant hereby reserves for itself a perpetual easement across the Properties for the purpose of altering drainage 
and waler flow, provided Ihe same shall not unreasonably interfere with an Owner's use of the Property. Notwithstanding the 
foregoing. private shallow wells for irrigation are permilled, subject to obtaining any required governmental approvals and the 
approval of lhe Board. 

Section 14.22 Air Conditionina Unils. Nowindow w wall air condilioning units may be installed on any Lot. 

Section 14.23 Septic T a m ,  Seplic tanks are not permitted on any portion of the Property, except for sales 
cenlers. models or cclnslruction offices and shall be subject to requirements hposed by b w  and Dedarant. 

Sectjon Orbsite Fuel Sloraae. No on-site slorage of gasoline or other fuels shall be permitted on any Lot 
except that up to five (5) gallons of fuel may be slored on each Lot for emergency purposes and operation of lawn mowers and 
similar tools or equipment. Notwithstanding this provision, underground fuel tanks for storage of heating fuel lor dwellings, pools, 
gas grills and similar equipment may be permitted on a Lot if approved in accordance with Artide WII. This restridion is designed lo 


































